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LABOUR RELATIONS REFORM BILL 2002 
Referral to Standing Committee on Legislation 

Resumed from an earlier stage of the sitting. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [5.41 pm]:  Before question time I 
advised the House why I thought this Bill should be sent to the Standing Committee on Legislation.  I indicated 
that the committee should not only review the detail but also consider the policy of the Bill.  This motion 
requests that the Bill be sent to a committee and a report presented to this House not later than Tuesday, 5 
November.  This date is a little short of six months from now, and it is not an ambit claim.  Earlier this year a 
very important Bill was referred to a committee.  The committee was given hardly enough time to organise itself 
before it had to take off around the State to gather evidence.  There was a significant rush to report to the House 
and meet its deadline.  The report was considered by most people, at least, to be inadequate.  The committee also 
said that the report was inadequate because it did not have enough time.  There is no point in giving our 
committees time frames that are impossible to meet.  This motion says “not later than 5 November”; it does not 
say “5 November”.  This date is the latest upon which the committee can report.  By having that sort of time 
frame, we should get a very good report because the committee will have enough time to do all the work that 
needs to be done.  It will have enough time to hear those people who want to give evidence, and I suspect there 
will be literally hundreds of them.  The industry organisations, the unions and many people in the community 
have an interest in this matter and will want to give evidence either verbally or by written submission.  I imagine 
that that process would create a huge amount of the work for a committee.  However, it is appropriate that the 
work is done.  The deadline will also give the committee enough time to analyse those submissions in the 
context of the Bill and to consider if the policy is appropriate.  More importantly, this time frame will give the 
committee a chance to consider all the amendments that are to go on the Notice Paper.  That will be an important 
part of this debate.  It is vital that we get the words right and that the amendments fit in with other amendments 
and are not out of context with the rest of the Bill, as has been the case on a number of occasions in the past.  We 
had one such occasion the other day when an amendment was made in this House.  The Opposition thought it 
was a good idea at the time but it was subsequently proved not to be and we agreed with the other House’s view 
on that matter.  If the Government wants to bring that Bill on at any moment, we will be happy to deal with it.  
Any suggestion that we are delaying that Bill is not correct.  The Opposition’s view is that the committee needs 
to be given enough time to properly analyse and scrutinise this legislation and to give the community sufficient 
time to make its views known.  The motion sets the time frame at a maximum of six months, but the committee 
could take less than that if it did its task ahead of time.  It might be considered by some that we could amend this 
motion to have an earlier reporting date, but the Opposition would not support that amendment.  If the Bill goes 
to a committee, the job must be properly done.  If somebody were to move an amendment that the committee 
report in three weeks, we would not support that amendment for the quite simple reason that the committee 
would not be able to do its job in that period of time.  I know the Government wants its legislative program 
through by the end of June, but it must accept that it has a very long legislative program.  It has a budget to deal 
with and if it wants Parliament to rise by the end of June it cannot necessarily expect that we will be able to deal 
with a Bill of this magnitude by the end of June together with the budget and the half a dozen other Bills the 
Government considers to be of vital importance.  The Government would make life a lot easier for itself and for 
Parliament if it agreed with this motion and sent this Bill to a committee giving it enough time to do the job 
properly.  If the Government did all those things it would give itself the opportunity to deal with other legislation 
that is on the Notice Paper and to properly deal with the budget.  The Government wants the budget dealt with 
by the end of June, and that is an expectation to which it is entitled.  People are telling us that other Bills on the 
Notice Paper are being held up and, in some cases, they are blaming us for holding them up because they think 
we have control of the Notice Paper.  That has not been the case for as long as I can remember. 

Hon N.D. Griffiths:  What about last Tuesday?  You took control of the Notice Paper out of the hands of the 
Government. 

Hon NORMAN MOORE:  I am pleased the minister raised this matter because I have the view that it is the 
Government’s role and responsibility to determine the order of business of the House.  It is not appropriate for 
the Opposition to take the business of the House out of the Government’s hands.  At the same time, I belong to a 
party with 12 members in this House and collectively we are unable to do anything at all about taking the 
business out of the Government’s hands.  Last Tuesday we did not agree with a proposal put forward by the 
Leader of the House.  The fact that other people agreed with us was not something that I ever imagined would 
happen.  I am entitled to vote against a Government’s motion but on that occasion I did not expect that it would 
be agreed to.  However, we had an unusual situation in which I had been told in the past what Bills and what 
business would be dealt with and in what order.  Every day members are provided with a sheet of paper called 
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the Business Program that sets out the business of the House for that day, which I have described as being a good 
thing.  On the day in question, it listed the disallowance motion first.  It may be necessary to do that for technical 
reasons, but I would have thought that if the Government were going to do something different from what the 
Business Program said it might have at least told me.  When the Leader of the House got up to move that that 
disallowance motion be dealt with at the end of the day, I was surprised and said no, which I am entitled to do.  
However, I expected the Government to have the numbers and get its way, but it did not on that occasion.  As a 
general rule - just so members opposite understand - it is not our job to determine the business of House; it is the 
job of members opposite.  When the spin doctors in the Labor Party tell the business community that the 
Opposition is holding up legislation in the upper House, the community also needs to be told that the 
Government controls the business of the House and the Notice Paper.  If the Government wants to deal with 
those Bills that the people want dealt with, it can. However, members opposite have decided what to do.  The 
Government decided that we would deal with the one vote, one value legislation and the lesbian and gay law 
reform, and it expected that we would not say anything about those two matters.  It has introduced industrial 
relations legislation and expects us to say nothing about that and then get onto the Bills that everyone else wants 
to discuss.  That is not the way it works.  If the Government thinks it can bring in legislation of this magnitude - 
the most significant legislation in a decade - and expects it to be rushed through, it has another think coming.  
The Government should not send out its spin doctors to tell everybody that the Opposition is the cause of this 
hold-up because we are not the cause of this Government’s constipated legislative program.  That is what it is 
because it is not going anywhere. 

This spin doctoring is beginning to remind me of the Burke Government.  When I arrived at Parliament House 
on Wednesday morning, feeling very embarrassed, I was confronted by a number of people from the media who 
said they had been told by the Labor Party that I was in the bar watching television when the second reading vote 
was taken.  I was not in the bar and I was not watching television, and neither were any of my colleagues.  The 
notion that the Opposition was somehow derelict in its duty came from the Labor Party, as the media people told 
me.  It is now commonly accepted by some people that I was watching Temptation Island.  I have never watched 
Temptation Island in my life, and I have no intention of doing that in the future, but that is the commonly 
accepted notion because the spin doctors spread a lie, to start with, and then it becomes part of the common 
knowledge of society.  It reminds me very much of the days when Brian Burke was running the show, and his 
capacity to create a heap of lies, sending people off in all different directions from the truth, was legendary.  It is 
a shame that Dr Gallop is heading off down the same rabbit warren, but that is beside the point.  

This Bill should go to the Legislation Committee, which has the capacity to handle these Bills in a very 
professional and competent manner.  It has a very good history of doing that.  Its support system will enable the 
Legislation Committee to do a very good job on this Bill.  I have argued that the Bill should go to the Legislation 
Committee, because it is a very important Bill - the most important Bill in a decade, according to the Leader of 
the House.  Having heard him speak from this side of the House in the past and considering the magnitude of this 
Bill, I would have expected him to share my views if it were not for the circumstances being changed.  I 
remember debate on the Education Bill, which we were told was so important that the Parliament could not be 
trusted to deal with a Bill of that magnitude.  It went to a committee, and came back emasculated, but that is 
another story.  That was a very important Bill; a rewriting of a 1928 Act.  We were told that Bills such as that 
should go to committees.  The Labour Relations Reform Bill 2002 will make a very important difference to the 
way in which the economy of Western Australia operates.  It can have a very serious impact on the commerce of 
the State, so it needs to be thoroughly analysed and presented to the public in a way that it will understand, and 
so that the public can make a contribution. 

One of the good things about committees is that people feel that if they talk to the legislators - the people on the 
committees - their voice is being heard.  If they talk to their industry associated representatives, they do not 
know what will happen.  All they know is that their voices are part of a collective, and the result may be what 
they want, and it may not.  As members who have been on committees in the past will know, being able to talk 
to the legislators gives people a feeling that they are part of the process, and that the process belongs to them.  
That is why it would be a very good idea indeed if this Bill went to a committee.   

The Opposition will not support any proposal to water down the time frame of the motion, because such a time 
frame is appropriate and necessary if the job is to be done properly.  I emphasise that the decision about when 
the Bill would come back from the committee would be made by the committee.  The date mentioned in the 
motion is the time by which a report must be delivered to the House.   

This is a very worthy motion, and I hope the House will support it.  It may result in legislation that the 
Opposition can live with, albeit that at the moment it is in very bad shape.  I urge the House to support the 
motion.  
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HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [5.54 pm]:  This motion by the 
Leader of the Opposition is a political stunt.  In the course of his observations the Leader of the Opposition said 
that he would do whatever he could to make sure that this legislation does not come into law.  That includes the 
political stunt of seeking to send industrial legislation to the Legislation Committee to report back, as he says so 
softly, not later than 5 November 2002.  I am very pleased to see Hon Ray Halligan in the Chamber.  He is the 
lead speaker for the Opposition on this matter, and I would like him to look back a little into history.  Did the 
first wave of the Court Government’s industrial relations legislation go to the Legislation Committee so that it 
could be dealt with, and so that people could put forward their point of view to the committee?  No way!  Did 
that happen with the second and third waves?  No way! 

Several members interjected.  

The PRESIDENT:  Order! The minister will come to order.  Hon Simon O’Brien and Hon Derrick Tomlinson 
might need to leave the Chamber to compose themselves, as they are obviously in an overwrought state just at 
the moment.  The minister has the call.  

Point of Order 

Hon PETER FOSS:  I would be good if the member addressed himself to the Chair, rather than posing questions 
to tantalise Hon Simon O’Brien and Hon Derrick Tomlinson.  They would love to answer those questions, but 
obviously need to wait until called upon.  It would help the decorum of the Chamber if the member addressed 
you, Mr President, rather than them.  

The PRESIDENT:  I thank Hon Peter Foss for his assistance.  The minister -  

Debate Resumed 

Hon N.D. GRIFFITHS:  Those who have any knowledge of the history of the passage of industrial relations 
legislation through this Chamber will recall that, in the last Parliament, I sought to have the third wave 
legislation referred to the Legislation Committee, but those opposite would not have a bar of that.  They opposed 
it, and made sure that the legislation did not go to the Legislation Committee.  Unlike the third wave legislation, 
this Bill has a long history of consultation.  The Labor Party, in particular Hon John Kobelke, consulted with 
many people prior to the election.  After the election Hon John Kobelke continued that consultation process, and 
it has continued up to the time the legislation was introduced in the other place. 

This motion is a political ruse.  It is about time the House got on with consideration of the legislation.  

HON PETER FOSS (East Metropolitan) [5.58 pm]:  I thank Hon Nick Griffiths, the minister handling this 
matter, for providing the Opposition with what is called the B-2 edition of the Act.  B-2 actually stands for 
“blue-2”.  I hope that, courtesy of the minister, all members of the House now have the “Industrial Relations Act 
1979 incorporating the amendments proposed by the Labour Relations Reform Bill 2002”.  I thank the minister 
because I had understood we were to receive B-2; I was waiting for it to arrive, and it did not.  Because I was 
having considerable difficulty absorbing the impact of some of the amendments without B-2, and knowing it was 
due to come, rather than trying to duplicate the effort myself, I first went to the Bills and papers office, and asked 
where it was.  I was told that a B-2 would not be prepared because there were too many amendments.  That 
seemed to be the wrong way around.  I would have thought that if sufficient amendments had been made in the 
lower house, a B-2 would have been necessary.  I then went to the minister, who very kindly made inquiries for 
me and found that a decision had been made against a B-2 because there had been so few amendments in the 
lower House, but that, in the meantime, the remaining copies of B-1, which we should have been able to use, had 
been pulped.  I do not know what that says about the attitude of the State Law Publisher to the upper House, but 
obviously that department does not regard us very highly.  Again, I would like to thank the minister, who 
recognised the need for the House to have a proper copy of the Act, as amended, in the same way as the lower 
House had, and he has made it available.  I put on the record my thanks for the minister’s prompt action, because 
it is essential for the House to have this copy of the Act while dealing with the Bill, which does not make a lot of 
sense without it. 

I would like to use B-2 to show that this is no minor change in the legislation; nor is it an uncomplicated change.  
A big change can be made to a small area.  

Sitting suspended from 6.00 to 7.30 pm 

Hon PETER FOSS:  Prior to the dinner suspension, I dealt with the first point of my speech, which drew the 
attention of the House to the document that the minister in charge of the Bill kindly and efficiently arranged for 
the Opposition to have.  After I had been lavish in my praise, I received a large number of requests from other 
members on this side of the Chamber for a copy of the document; apparently, not every member has one.  I 
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thought we were getting a half score of these documents but they appear to be limited in issue.  I can tell the 
minister that a number of members on this side of the House would be equally grateful to him if he would 
provide them with a copy of the second version of the blue Bill - B-2 - as I thought we talked about half a score 
copies being available to this side of the House.   

I raise this matter because I believe red line Bills are a good idea.  In fact, I would like to see them as a standard 
for significant amending Bills.  I tried to do that when I was the minister in charge of an amending Bill.  
However, ultimately Treasury has a say on that matter and, as extra costs are incurred in providing them, it is not 
keen on members of Parliament having all the conveniences that they should have.  However, they are necessary 
for any major amending Bill; that becomes obvious with Bills such as this.  There are inconsequential 
amendments in the Bill but it is not until amendments are read in context that one knows that they are 
inconsequential.  We cannot assume that each two-word amendment in a Bill is inconsequential; many have the 
potential to be highly significant.  Taking out the word “not” can totally change the meaning of a Bill. 

A very old story that lawyers often tell goes back to a time in which the only way people could get divorced was 
by a private Act of Parliament.  In those days prior to the Public Works Act, a number of private individual Acts 
were passed by Parliament on behalf of corporations to assist the carrying out of public works.  One enterprising 
clerk of a particular council was well aware that he could get a divorce only by a private Act of Parliament.  He 
was also highly aware that it was one of the most expensive and time consuming things he could do.  He 
therefore slipped into one of the clauses “and the marriage of the clerk of such and such a municipality is hereby 
dissolved”.  When that Act went through Parliament and was duly approved, he was divorced.  That just goes to 
show that members cannot assume a minor amendment of a few inconsequential words will be inconsequential 
in its effect.  One must see the amendment in the context of the Act that it is amending.   

It is a hard thing to say that this is not an appropriate Bill to be referred to the Legislation Committee because of 
the nature of the amendments.  It is difficult for members and the public to comprehend the Bill until they have 
had access to B-2.  Hon Nick Griffiths said that the industrial relations legislation introduced by the former 
Government was not referred to the Legislation Committee.  I do not intend to go into the detail of that 
legislation but I understand that parts of the first wave, in consultation with the Trades and Labor Council of 
WA, were withdrawn; parts of the second wave, in consultation with the TLC, were separated into a different 
Bill and went to the Legislation Committee; and some of those parts came back as the third wave.  I must 
confess that I was then the minister in charge of the Bill and I do not recall that detail in the way I am sure 
members of the Legislation Committee recall it.  I do not know whether Hon Nick Griffiths was a committee 
member at that stage but I know that he became a member at one stage. 

Hon N.D. Griffiths:  I was never a member of the Legislation Committee. 

Hon PETER FOSS:  I am sorry. 

Hon Derrick Tomlinson:  He never served a proper apprenticeship. 
Hon N.D. Griffiths:  I was a substitute member for a number of matters in the last Parliament. 
Hon PETER FOSS:  I recall him being on the committee.  It is a shame that Hon Nick Griffiths was not a 
member of the Legislation Committee because I am sure had he been so, he would have been an extremely good, 
contributing member as he has the skills that were just what the Legislation Committee required.   
Hon Derrick Tomlinson:  Hon John Cowdell was a member. 
Hon PETER FOSS:  I do recall that.  I will leave the detail of the previous Government’s industrial relations 
legislation to a member who was the very distinguished chairman of the Legislation Committee.  I am sure he 
will tell us precisely what occurred in a way in which I would hesitate to do.  However, I assure Hon Nick 
Griffiths that his statement was not correct.  He can either check that in Hansard or wait until he hears it from 
Hon Derrick Tomlinson.  I am sure he would not advisedly incorrectly state what happened to the three waves of 
the industrial legislation. 

Hon N.D. Griffiths:  I recall a debate on the third wave legislation in which the Opposition moved to refer the 
matter to a committee, which motion was defeated. 

Hon PETER FOSS:  I do not doubt that recollection.  I am glad that it shows at least that Hon Nick Griffiths 
shares my current sentiments that the Bill should go to the Legislation Committee.  He obviously thought that the 
previous Government’s legislation was suitable to be referred to the Legislation Committee. 
Hon N.D. Griffiths:  No, I do not agree with you.  That legislation had little consultation whereas this has had 
consultation. 
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Hon PETER FOSS:  He may have changed his views.  It is clear that there has been an enormous amount of 
consultation on our legislation.   
Several members interjected. 
The DEPUTY PRESIDENT (Hon Simon O’Brien):  Order!  I look forward to giving the call to Hon Ray 
Halligan and Hon Ken Travers in due course but now the call is with Hon Peter Foss. 
Hon PETER FOSS:  There was an enormous amount of consultation.  I am sure members opposite will recall, 
particularly with the second wave legislation, that they opposed some elements of the second wave, which the 
TLC supported.  We had the bizarre experience of having a conservative Government bringing in measures that 
were supported by the TLC but which were opposed by the Labor Opposition.  I do not want to go back into that 
history.  The statement that the public was consulted on this matter is nonsense.  The public has been fed a 
considerable amount of nonsense.  I recall prior to the election the obfuscation with regard to what the now 
Government would do to workplace agreements.  It did its darnedest to not tell people what it would do.  The 
Labor Party denied that it had even worked out a deal about what it would do.  It made a point of saying that it 
did not know, and that we were wrong when we accused it of having worked it out and done a deal.  This 
legislation contains the very deal the Labor Party was accused of making prior to the election, which it denied it 
had even thought of.  The fact is that any suggestion of consultation is a nonsense.  This was a done deal prior to 
the election, and the Labor Party kept it from the people of Western Australia.  No consultation was done after 
the election because this has always been a done deal.  One of the reasons B-2 was originally not going to be 
prepared is that only one amendment was made in the other House.  That is an indication of the Government’s 
flexibility and openness to public consultation.  The Government’s conduct shows there has been absolutely no 
consultation.  It is a case of “take it as it is and that is what you get”.  
Hon Ken Travers:  Speak to the motion. 
Hon PETER FOSS:  I am speaking to the motion.  It seems that Hon Ken Travers does not understand that I am 
responding to one of Hon Nick Griffiths’ arguments for not sending the Bill to a committee.  As that is not an 
assumed matter of fact between us, I will refer to the argument of Hon Nick Griffiths.  He said that the Bill does 
not need to go to a committee, where there would be a possibility of public consultation, because public 
consultation has already occurred.  I am saying that that is not the case.  That point relates to the motion.  I am 
not sure whether Hon Ken Travers was engaged elsewhere on parliamentary business and missed Hon Nick 
Griffiths’ argument or whether he was sitting here and did not follow it.  If, for the benefit of Hon Ken Travers, I 
must spell out in more detail when I am replying to a point that Hon Nick Griffiths made, I will do so.  I had 
thought that it would be labouring the point if I were to mention the motion every time I discussed the minister’s 
statements.  I had hoped to use a type of shorthand and get to the end of my speech more speedily by merely 
taking up the points the minister raised and replying to them.  However, Hon Ken Travers feels that he must 
interject on me when I do that and say that I must draw my remarks to the substance of the motion.  I know that 
the Deputy President (Hon Simon O’Brien) was listening and will know that my point was in support of the 
motion and in rebuttal to the points of Hon Nick Griffiths.  Everyone else who is here and listening would have 
picked that up.  However, who am I to leave Hon Ken Travers in the dark?  If need be, I can include a few extra 
words in my speech so that he, or any other person who did not follow what Hon Nick Griffiths had to say, does 
not get left behind and feel the need to interject on me while I am giving my argument.   

I return to the first point of my speech.  I was congratulating Hon Nick Griffiths on having provided us with B-2.  
It is a Bill of such complexity that this is the only way in which it can be understood.  That is one of the reasons 
we believe that the Bill should go to the Standing Committee on Legislation.  As a member of that committee, it 
is difficult for me to say it; however, I think the record of the committee in this Parliament is that it has been able 
to take extremely complex, difficult and contentious pieces of legislation, simplify the issues and present them in 
a cogent and understandable way.  Through its processes, it has been able to satisfy the need of members of the 
public to participate in the debate and understand the legislation, and let the Parliament know why they have 
concerns about the legislation.  I would like to congratulate Hon Jon Ford.  I do not think I would breach any 
committee protocol by saying that I believe his chairmanship, which has kept us all calm during what could be 
quite - 

Hon N.D. Griffiths:  Would the honourable member mind exercising his chairmanship now and settling the 
member down? 

Hon PETER FOSS:  He has kept us calm.  We have been able, in a friendly, cooperative and productive way, to 
deal with difficult issues, satisfy the public and bring recommendations back to the Parliament.  Although those 
recommendations are not necessarily always accepted, people feel that we have provided a workmanlike and 
positive response to the problem.  If ever there was a piece of legislation that needed that sort of approach, this is 
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it.  This legislation is complex.  Two other Blue Bills were made available early on - one incorporating the 
proposed changes to the Workplace Agreements Act 1993, and another incorporating the proposed changes to 
the Minimum Conditions of Employment Act 1993.  We have had access to those all along, and I thank the 
minister for making them available.  There is an interaction between these three pieces of legislation - the 
Workplace Agreements Act, the Minimum Conditions of Employment Act and the Industrial Relations Act - and 
that further increases the difficulty that members of the public have in getting a handle on what will be the Bill’s 
precise effect.  

The other important thing that has come out of the debate so far is the significant disagreement about the legal 
impact of the proposed measures.  It is fair to say that the Government has put its particular twist on things such 
as right of entry.  It has said that it is a reasonable provision.  It is seeing it purely from the perspective of a 
union.  It has not seen the potential of that law to be interpreted by people who are prepared to misuse it, or the 
fears of employers who have read the Bill and been told by their lawyers that certain things are possible.  The 
Legislation Committee has for years, particularly during this Parliament, been able to hear both sides of those 
arguments - the two extremes.  I will be quite frank about my profession: lawyers have the greatest ability to see 
doom in words of Parliament.  Time and again lawyers have made submissions about what an Act of Parliament 
could mean.  They say exactly what it could mean in a logical sense; however, they do not always say what a 
properly set-up court is likely to decide.  I suppose the reason for that is that the courts occasionally do silly 
things.  I am sure that everyone on both sides of politics has thought that at times judges have interpreted a law 
in a manner that is absolutely off the planet.  At that stage, we think they have it wrong.  Lawyers tend to go 
about another 10 or 20 per cent to either side of that interpretation.  Lawyers provide what I believe are 
unrealistic interpretations of Acts of Parliament.  One of the good things the Legislation Committee, on which 
both sides of politics are represented, can do is listen to the arguments.  It has the ability to listen and determine 
whether someone is being realistic.  It can decide what it believes is the likely interpretation.  That also has an 
impact on interpretation by a court.  One of the useful things about a report of the Standing Committee on 
Legislation on a piece of legislation is that if the matter that is causing concern goes to a court for interpretation, 
the court can consider that report.  It is able to look at the report and see what the committee and the Parliament 
understood the provision to mean, and believed to be the intention of the legislation.  If that is perfectly 
consistent with the ordinary meaning of the words, I am sure the country would be grateful for that assistance 
from the Legislation Committee and would adopt that interpretation.  It really allows a run-through of the 
difficult areas of the potential Act and allows the two sides to worry that interpretation a little until they have 
worked out for themselves what it really means.  It is amazing how often committees such as that are able to 
come to an agreement as to what they really think it is all about.  It is not easy in this Chamber.  One of the 
reasons we have always had a bit of a problem in this House goes back to the old format in the House of 
Commons.  It started off in a chapel, with the seats lining either side of the church.  It is almost obligatory as a 
result of that physical set-up that we are opposites.  One thing that is needed to make this world go round is not 
to think there are only two sides to every problem; there are usually at least three sides to every problem.  We 
have set ourselves up in this confrontational place where we normally end up arguing about antithetical 
arguments.  That is not a good way to solve things.  The committee table has always been a far better way of 
solving problems and reaching some sort of reasonable understanding.  This place does not lead to that; it leads 
to confrontation and point scoring.  We do not get that in committees.  We get cooperation and a positive attitude 
to trying to solve the problem. 

The real advantage would be that we would have the opportunity to worry out those little bits that are causing 
people concern.  We have raised those points and the Government has said, “You are just being bloody-minded.”  
We are not being bloody-minded; there are people out there with real concerns about the impact this will have on 
their future.  If they are worried about their future, the people who are employed by them should be worried 
about their future, because this has an impact on business confidence.  Even if it is unreal, it is something to be 
worried about.  If it is real, they have to be even more worried.  The underlying reasons for something going to a 
Legislation Committee are clearly set out. 

If members need any more reason they should think why we do not have a supplementary notice paper.  Is it 
because nobody has been concerned to suggest any amendments?  No.  It is because there are so many 
amendments that it is currently beyond the capacity of the Clerk’s office staff to produce them.  We say that, 
knowing full well the long hours and hard work that they put in.  I know they are no slackers; they work hard 
and if it were humanly possible to have produced that supplementary notice paper we would have it.  I do not 
know how long other amendments have been in; I know ours have been in about a week.  One would normally 
expect a week would be long enough to get a supplementary notice paper produced with amendments on it.  The 
reality is that it is not.  That is a reality; it is not a criticism.  The reality is that that office works hard and, if it 
had been possible, the supplementary notice paper would have been here.  Here we are at the committee stage - 
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we have been debating it for a while now - and we cannot get the amendments.  I cannot tell members how long 
and how complex they are, because I do not have the supplementary notice paper.  If it takes that long just to 
type them to get them into the House, it may need a little more time by way of consideration in order to get them 
dealt with. 

The reality is that we will soon have to deal with the budget.  We accept that the budget is a vital arrangement of 
Government.  Whereas we do not accept that this legislation has other than a self-imposed time limit - the 
Government can impose its own time limit if it wants to, but we do not have to be convinced by it - we are 
convinced by and accept any argument relating to the priority of the budget.  That must be an accepted priority 
of the Government.  We should deal with that properly.  Whereas we accept the urgency and the priority of the 
budget, we also accept the responsibility of Parliament to scrutinise the budget.  We will shortly start scrutinising 
that budget, and scrutinising it well, and therefore getting on with the business of the industrial relations Bill will 
necessarily have to be deferred.  If that is to be the case, sending this legislation off to the Legislation Committee 
so it can start working on the review would be very sensible.  Shortly after that we have the break, and after that 
we come back and there is plenty of other legislation.  The fact is that the priority the Government has set on this 
Bill is a self-imposed deadline.  We accept, wherever we can, the deadlines imposed by Government.  We have 
tried to cooperate with those deadlines, but the Government has to be realistic.  We have spent our time on some 
massive pieces of legislation.  We have not filled the galleries with beer-swilling, pizza-eating, physical-abusing 
thugs - 

Hon Sue Ellery:  I was there and I did not drink beer and eat any pizza. 

Hon PETER FOSS:  The member must have been one of the few.  A lot of that beer came over the edge of the 
public gallery and landed on the members down below. 

Hon Derrick Tomlinson:  The member who sat where Hon Jon Ford now sits was covered with a wet substance. 

Several members interjected. 

The DEPUTY PRESIDENT (Hon Simon O’Brien):  Order!  At this stage Hon Peter Foss has the call. 

Hon PETER FOSS:  I note the objection made by Hon Sue Ellery.  If someone looks like a crow, sounds like a 
crow and flies with the crows they can expect to get shot down with the crows.  The fact is that for the members 
sitting down here there was an unruly, abusive, out-of-control mob in the gallery.  If the member was sitting 
quietly in that group I should have noticed her, because she would have stood out considerably.  I hope I never 
again see such thuggery in the Parliament as I saw during debate on that Bill.  I have never before seen and I 
hope never again to see such outrageous misbehaviour.  If the Government wants to convince this Parliament 
that the Bills it is putting through will not be misused by thugs, it should not be reminding us of that incident.  
Labor members should have stood up, walked out and dissociated themselves from those thugs, because they 
were nothing else but thugs, and everybody in the gallery should have been prosecuted.  It was thuggery!  I know 
that Hon Sue Ellery’s side of Parliament did nothing to prevent that behaviour and I know that some members on 
that side actively assisted those people by ensuring that they were given supplies through the night.  It was a 
disgrace.   

I am sorry I had to divert; I would have preferred to get on with the Bill.  Throughout the debates we have 
maintained an appropriate decorum and dealt with the issues in an appropriate manner, not by bringing in thugs 
to disrupt the Parliament. 

I apologise, Mr Deputy President.  I did not intend to be diverted by unruly interjections, as I was.  I will 
certainly deal with my speech if members are capable of keeping their silence and listening to it.  If they insist on 
interrupting me, I will make sure they are dealt with. 

Hon N.D. Griffiths:  Are you going to speak for 45 minutes! 

Hon PETER FOSS:  At this rate I will; I have a number of other points to make.  The point I was making was 
that one of the real advantages of the Legislation Committee is its capacity to nut out the problems that people 
see and to a large extent, even if the Government does not agree to major amendments in the principle, at least 
clarify the legislation so that unwarranted fears are removed.  It is important to do this.  People often say that a 
piece of legislation has the capacity to have a particular meaning.  The Government might say that it did not 
intend that, but people say that the legislation is phrased in that way and if it were rephrased so that it said what 
the Government intended, there would then be no problems.  All too often disputes take place because person A 
sees one interpretation and fears it, and person B sees his own interpretation and wants it but would have no 
worry if it were a matter of resolving the fears of person A.  The process in this place never allows that to occur.  
What happens is that we put our amendments on the supplementary notice paper, which would normally be 
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available to everybody.  They would go to the Government.  The Government would hand them to its advisers, 
not with any member of Parliament present to explain them and with the capacity to argue the matter out, and off 
members of the Government and its advisers would go and say that the amendments are nonsense and should be 
rejected.  The whole process leads to no form of meeting of minds.   

That process does not happen in the Legislation Committee.  In the committee there will be a meeting of minds; 
there may not be a total acceptance.  It may be that having understood the person’s point of view, his worst 
concerns are able to be addressed.  It may still be that the person does not accept the legislation, but at least the 
sting has been taken out of his worst concerns.  That is the real advantage of the Legislation Committee.  If any 
demonstration were needed of why that might be appropriate in these circumstances, one would have only to 
hear the debate to date to see the result and know the size of the amendments.  All those things indicate to me 
that the Bill should go to the Legislation Committee. 

One of the particular reasons that I suggest it at this stage is that we have been through clause 1.  We are still not 
ready to go on with the detail of the Bill, because we do not have the amendments.  We have only just got the 
first part of the documentation from the Government, and we are supposed now to get on with the particular 
clauses of the Bill.  We do not have the rest of the documentation.  The House is not ready.  The Government has 
not replied to our amendments.  When it does look at our amendments, we know that the Government will go 
through them in a back room with all its advisers and it will never be a meeting of minds. 

Until when should the legislation be referred?  I rose to my feet when we recently amended standing orders to 
say - although I did not move it and I could see the Leader of the House and the Leader of the Opposition both 
shuddering at the thought - that I believe we should have a standing order that prevents the setting of time limits 
for references to the Legislation Committee.  I say that because in the end artificial constraints are self-defeating 
and extend the period of time.  Instead of doing the job properly, it is hurried through in an attempt to meet the 
deadline, and of course people fail.  The deadline must then be extended, so that people may try to do it properly 
the second time.  Had it been done properly in the first instance, they would probably have managed to get 
through it with a better report in half the time.  Everybody knows that if people are doing something around the 
house and they want to do it efficiently, they do not go at it like a bull at a gate but think about the proper way to 
do it and do it properly from the beginning.  We all know that a stitch in time will save nine.  Old saws will 
always tell people that the best way to do things is in the proper manner and in the proper time.  People might 
think it a crackpot idea.  I know that no Leader of the House would ever agree to it and probably no Leader of 
the Opposition will agree to it because he hopes one day to be Leader of the House and is worried about what 
will happen one day when he is Leader of the House. 

THE DEPUTY PRESIDENT (Hon Simon O’Brien):  Order!  The member is touching on a number of matters 
which could be related to the resolution.  I am sure that he is just about to demonstrate a relationship between his 
remarks and the resolution before the House. 

Hon PETER FOSS:  It was to do with my views on the time for reporting by the Legislation Committee.  My 
preferred position would be that there be no reporting date at all.  That is my position in principle for all 
references to the Legislation Committee.  If that were to happen, I think the Legislation Committee would report 
earlier, because the Legislation Committee would be able to work out how much time is needed, look at the most 
efficient way of dealing with the legislation and get the report back earlier than if we put artificial dates on it. 

The alternative is to give the Legislation Committee a perfectly adequate date, so the committee is still allowed 
to work it out for itself.  There may be an end stop date, but we would have left it to the Legislation Committee 
to work out the appropriate way to deal with it as quickly as it possibly can.  The members of the Legislation 
Committee are not stupid.  They are all members of this House who know the requirements.  It annoys me as a 
member of the Legislation Committee to be given a totally unrealistic time limit in which to get a report back.  
The sorts of hours that are required to get that work done mean that members cannot do any other parliamentary 
work whatsoever.  They might as well forget their constituents because they will not see them at all.  They will 
spend their time in committee, and their constituents, correspondence and telephone calls will mount up.  They 
might just as well put up a sign saying, “Out to committee, back in a year.”  It is not reasonable to ask it of a 
committee and it is not a very sensible way of conducting business.  As a general rule I would not support 
imposing time limits on the Legislation Committee. 

I certainly do not believe that we should set artificially short time limits on the Legislation Committee.  It is 
unfair on the committee and in the end self-defeating because the committee will take more time.  As I said 
earlier, I believe it is unrealistic to expect, when we do not even have the amendments, that we will get all this 
done, keeping in mind that the budget is coming up followed by a break.  Why not send the legislation to the 
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Legislation Committee and have a real opportunity of getting some input from the people?  It would be a very 
suitable preference. 

I want to reply to one other point.  The minister made the suggestion that we are interfering with the 
Government’s program, and that we did it the other day when we dealt with the disallowance motion.  I want 
first to make it quite clear that the fact is that the standing orders give that particular motion priority.  The Leader 
of the House is required by Standing Order No 153 to give precedence to motions for disallowing regulations.  
As a matter of practice the Leader of the House has not been operating off the Notice Paper but off something he 
calls his order of business, so the numbers on the Notice Paper do not get changed.  The standing order remains 
as it is, that the disallowance of regulations comes first.  As it happened, as was pointed out by the Leader of the 
Opposition, the order of business even put it first.  Having said that it was the order of business, whether it was a 
voluntary designation by the Leader of the House or whether he was compelled to do it by Standing Order No 
153, the fact is that was the order of business.  All the House did was to say that it would stick to the order of 
business, which it is entitled to do.  That is not taking the business out of the hands of the Government; it is 
saying that is the business that the Government set and it should stick by it.  The fact is that the Greens (WA) 
supported it.  They are entitled to vote whichever way they like.  The person who tried to change the order of 
business was the Leader of the House.  It was not us.  He tried to change it because he did not agree with it.  To 
be outraged about that is not on. 

I urge members of the House to support this resolution.  I see it as a very positive way of allowing this legislation 
to get the same positive treatment that I think we have managed to give in this session to the Electoral 
Amendment Bill and the Criminal Investigations (Exceptional Powers) and Fortification Removal Bill, and 
which historically the Legislation Committee has been able to do over the years and which has been very good at 
diffusing what are quite often unnecessary concerns on both sides.  I urge members of the House to support the 
resolution. 

Adjournment of Debate 

HON KEN TRAVERS (North Metropolitan - Parliamentary Secretary) [8.10 pm]:  I move - 

That debate be adjourned until the next sitting of the House.  

Question put and a division taken with the following result - 

Ayes (17) 

Hon Kim Chance Hon Jon Ford Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Graham Giffard Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Kate Doust Hon N.D. Griffiths Hon Christine Sharp  
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  

Noes (14) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  
Hon John Fischer Hon Barry House Hon Bill Stretch  

Question thus passed.  

Debate thus adjourned.  

The DEPUTY PRESIDENT (Hon Simon O’Brien):  I now call order of the day No 171 - the Labour Relations 
Reform Bill 2002, in Committee.  

Point of Order 

Hon NORMAN MOORE:  I was waiting for the Deputy President to call the next order of the day.  I put the 
proposition that the House should not deal with this legislation, because it is subject to a procedural motion, 
which is currently being debated.  That motion has been adjourned to the next sitting of the House.  My view is 
that the House cannot proceed to order of the day No 171 until such time as the procedural motion has been dealt 
with.  I seek the ruling of the Deputy President in respect of that.  

Deputy President’s Ruling 
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The DEPUTY PRESIDENT (Hon Simon O’Brien):  I have considered the point of order.  The last piece of 
business was the motion moved by the Leader of the Opposition that the Labour Relations Reform Bill 2002 be 
discharged from the Notice Paper, and the Bill be referred to the Legislation Committee for consideration, 
among other matters, which the House has decided, via the question just decided, to adjourn.  Therefore, we 
return to the substantive business of the House, which is order of the day No 171, the Labour Relations Reform 
Bill 2002, continuation of consideration in Committee of the Whole House.  

Committee 

Resumed from 9 May.  The Deputy Chairman of Committees (Hon Simon O’Brien) in the Chair; Hon N.D. 
Griffiths (Minister for Racing and Gaming) in charge of the Bill. 

Clause 1:  Short title -  
Progress was reported after the clause had been partly considered.  

Hon DEE MARGETTS:  Last time I spoke about this Bill I referred to the need to understand that the awards 
that are part of this process need urgent updating.  They have suffered from years of neglect.  I expressed my 
fervent hope that the Government would commit to this process as soon as possible, as part of the package 
following this legislation.  Other challenges have also arisen.  An environment has existed in which many 
workers’ pay and conditions have not advanced, especially in part-time and casual work forces with the least 
bargaining power, such as women, young people and non-English speaking people.  There is a challenge for the 
owners of those businesses, the Government and the union movement to work to replace the unfair and stultified 
system that has existed for some years, with a new environment which will produce workplace conditions that 
have a level of both flexibility and fairness.  

This may mean some changes are required, but there is time for the transition times.  It nonetheless presents 
challenges to small businesses, the union movement and Government.  It is important that all parties use that 
time to improve their working relationships.  It is no good one side saying that it has never talked to a certain 
group of people in the past and therefore has no intention of doing so now.  I must admit that some owners of 
businesses have said just that.  Even medium size businesses, which are perhaps more amenable to the prospect 
of signing an enterprise bargain agreement, have said that they could not possibly be party to a flexible EBA 
because that would mean they must deal with trade unions.  When I asked what was their problem, they said that 
they did not want to do it because they have not done it in the past.  I would find it very difficult to believe an 
employer who said that he employs 360 people, but not one of them wants to be a union member.  It is incorrect 
to assume that none of the employees wants to be a member of a union.  The impression in the workplace could 
be that if an employee wanted to join a union or were to invite a union official onto the workplace that would 
displease the employer to the point at which that employee might not have a job any longer.  Regardless of 
whether that is legal, that is the impression held by many people in the workplace.  It is time the work 
environment moved forward from that and bridges were built from all sides.  This legislation presents an 
opportunity to do that. 

A member said that the class war is no longer alive; it is dead and buried.  It may not be a class war, but we must 
face the question of who has bargaining power and who does not have it.  It is ridiculous to say that although 
unions had a role to play in the past, conditions in workplaces are so ideal now that we no longer need them.  
The fear has been expressed by some members of the community that somehow an entirely unionised workplace 
must be broken.  We must all move past that and work through in a mature and adult way some of the reasons 
that some employers and some employees are becoming truculent.  

I was amazed by Hon Norman Moore’s contribution on mining multipliers to justify attacking mining unions.  
Many statements have been made over time about the number of people who work directly in the mining 
industry.  I dispute most of the statistics.  The reality is that the mining industry is very import dependent and 
very capital intensive.  Most of the capital for the mining industry is imported from overseas.  Its inputs travel a 
long distance.  That often means, for instance, that frozen food is carted in chilled trucks even when the area to 
which it is delivered produces fresh food.  Often the choice depends on what is provided by the employers.  The 
multiplier for the mining community is limited.  I think we need a more honest appraisal of employment 
multipliers within certain industries.  

Much of this debate has been geared around the mining industry.  Although the mining industry is important and 
it is obviously responsible for many of the export dollars, it is not the major driver of employment in this State.  
When we take away the input costs and import content of the capital goods, the actual multiplier for many of 
those capital intensive, resource-based industries is limited to direct employment and some indirect employment.  
The actual value is certainly not anything like that indicated by the figures that have been often thrown around.  
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We must take into consideration that most of the work force in Western Australia is involved in the service 
sector.  It must be taken into consideration that we produce fewer goods than we used to.  We must therefore be 
realistic about what is happening.  

Hon Paddy Embry said that One Nation does not like large employers, especially multinationals.  The BHP-
Billitons of this world act, in many ways, like almost every other company.  Irrespective of whether companies 
are Australian or non-Australian, they operate on the global stage, which does not necessarily include treating 
employees well as their primary concern.  To many of those companies employees are a cost to production.  It is 
also true that, generally, it has been easier for unions to access bigger rather than small and medium businesses.  
That is a challenge and must change.  

I was also surprised at Hon Bruce Donaldson’s reference to deregulated working hours by saying that the fact is 
that fish bite on Mondays and Tuesdays.  It is all very well claiming it is an opportunity for people to take 
holidays when no-one else is around.  Some people like other people around when they take holidays.  Our 
children do not necessarily play sport on Mondays and Tuesdays.  Finding time with our family does not occur 
when everybody else is working.  The main issue in the deregulation of the workplace, which is being driven by 
the push to reduce wages and conditions, is that more and more people are spending less and less time with their 
families.  We end up debating issues such as what is happening with our families and our children, who do not 
feel connected with their parents and society.  When we deregulate the workplace for small business, big 
industries push hard to deregulate their hours.  That results in the loss of small business and much of the sense of 
community; and there is no doubt that they are related.  

Some very good examples have been given of cooperative workplaces.  Many people have given examples also 
of what happens in dysfunctional workplaces.  Workplaces can be dysfunctional for many reasons.  The world is 
moving forward.  However, the level of “flexibility” has benefited some sectors of industry more than it has 
benefited individual workers.  We must also understand that it is reasonable for people to have some support in 
their workplace.  It is reasonable for people to be able to turn to an organisation that has the background and 
expertise to check whether its members are being paid a reasonable rate for reasonable hours.  It is also true that, 
regardless of our laws, people often push the laws to the limit, which is the reason unions want to inspect 
workplaces.  I have heard many examples during this debate and during forums I have attended of employers 
sometimes treating employees in a way that is not within the law.  That is why unions should be able to 
intercede, and they cannot do that unless they have access to the workplace.  It is not a bad thing.  It is about 
ensuring that the laws we pass lead to fair, cooperative and safe workplaces.   

Hon John Fischer said that most people preferred to negotiate their own conditions.  If a genuine survey were 
undertaken of workers on individual contracts in the past few years, it would be very interesting to see how 
many were involved in negotiating their own workplace conditions?  I put it to members that very few people 
would have negotiated their own wages and conditions.  An individual contract may have been put in front of the 
employees, but it was probably obtained from another source and not put together by the employer.  The level of 
flexibility for the employee is limited.   

There is no doubt that some people have benefited from the push for individual contracts, such as those who 
work in strongly unionised workplaces.  They have done relatively well from individual contracts - although not 
well enough, because many of them do not want them to continue - because the companies involved wanted a 
mechanism by which they could remove their employees from the union.  If employees belonged to a strong 
union, companies had to make offers that would be good enough to lure them away.  This was not done out of 
the goodness of their hearts or, as was suggested, because it was a measure that the companies were already 
thinking of implementing.  The only reason that the waterfront and mining industries offered relatively attractive 
contracts is that employees had behind them strong unions that would fight for better conditions and advise 
employees about their options.  Therefore, individual contracts do not always equate to a better deal; a better 
deal exists only if the employer wants to lure its employees away from the unions.  A strong bargaining power 
equates not only to a strongly unionised workplace but also to those lucky people in our society who have 
individual talents and skills that are highly sought after in the workplace.  What percentage of people in the 
workplace are in such a position that they can name their own price?  Very few of us are in that position.  Some 
individuals have absolutely wonderful skills that nobody else has, and can manage without unions, but their 
number would be almost zero.  Moreover, the pressure for employment and good working conditions has been 
increased by the federal Government’s attempt to increase economic immigration, which is directly related to 
industrial relations.  When there are scarcities in certain areas of employment, the immediate push from the 
chambers of commerce and the like is to get in more people who have the required skills, rather than train people 
or offer better wages to people who might consider returning to the workplace.   
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Hon Ljiljanna Ravlich:  That is short sighted.   

Hon DEE MARGETTS:  Yes, it is short sighted.   

Ironically, whenever the labour market in Australia becomes attractive to groups of employees, there is an 
enormous push from the business sector to import cheap labour.  In many cases, the labour market is a one-way 
market.  When there is a high demand for labour, there is huge pressure from industry to keep people lean and 
mean.  When the labour market is in surplus, there is pressure from industry to push down wages and conditions.  
In such incidences, it is absolutely necessary for workers to join together and cooperate in the bargaining process 
so that all workers receive a fair deal.  Such action ensures that we do not end up in a situation similar to the 
1930s, in which we experienced a downwards spiral to lower levels of wages and conditions.   

Hon Ray Halligan:  That was during the Depression.   

Hon DEE MARGETTS:  Yes, it was.  However, during the Depression, people assumed - it was a strongly held 
theory at the time - that if wages and conditions were reduced to a certain level an equilibrium would be reached, 
at which point the unemployed would be soaked up.  In reality, that did not work, and the level of unemployment 
continued to spiral downwards until it reached a drastic high level.  Over the past few decades, we have 
recognised that reducing the pay and conditions of the average worker has real flaws, because the average 
worker is also a consumer.  If we want people to buy the goods and services provided by small business, we 
cannot refuse to accept the fact that the workers in factories, small business and the government sector are also 
the people who support the local providers of services and so on.  Spending power must be factored into the 
equation.  There are huge debts in our society that must be addressed.  There is also a growing situation of 
uncertainty within the work force.  Let us hope that one of the outcomes of this legislation is that people will be 
able to think a little bit ahead and reduce their debts.  Perhaps there should be fewer incentives for banks and 
credit agencies to push people further into debt.  Indeed, personal indebtedness is a huge problem in our society.  
We must not attempt to keep our work force lean and mean by continually reducing the welfare dollar.  
Currently, this is happening with the federal budget.  We must not try to keep the people who are on disability 
and welfare pensions lean and mean in exchange for cheaper wages.  We must grow up.   

Although this legislation is not to my satisfaction, or to that of the Greens (WA), it is a step in the right direction.  
On two occasions, the Greens have suggested that this legislation be sent to a committee.  If the second 
suggestion had been accepted, the Bill would have been reported to the Chamber two days from now.  The 
second suggestion would have allowed the Bill to have one month’s exposure, and it would have been dealt with 
in a sensible and adult manner.  The Greens did not receive cooperation with their suggestions.   

Several members interjected.   

The DEPUTY CHAIRMAN:  Order!  Hon Dee Margetts has the call.   

Hon DEE MARGETTS:  Having made two offers that would have given the Bill a month’s exposure, it is ironic 
that -  

Points of Order 

Hon PETER FOSS:  The point being discussed by Hon Dee Margetts is one of engrossing interest, and one that 
would be extraordinarily good to debate.  Unfortunately, the House has decided not to debate that point.  
Therefore, the member is out of order because she is continuing to debate a matter that the House has already 
adjourned.   

Hon DEE MARGETTS:  I was referring to a previous offer.  I was not reflecting on a decision that had, or had 
not been made, in this Chamber.   

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  There is no point of order.  I ask Hon Dee Margetts to finish 
her remarks.   

Committee Resumed 

Hon DEE MARGETTS:  There is a strong argument for all of us to grow up, move forward, stop the fear and 
loathing that we will all be ruined, and in an adult manner work towards dealing with more productive and 
cooperative workplaces.  We must treat people as decent human beings, and we must treat as desirable the 
opportunity for collective bargaining.  Also, we must stop trying to isolate people so that they do not have the 
ability to negotiate fair and reasonable pay and conditions.  The Greens supports fairness, equity and 
participation in the workplace, and that is the basis upon which my party will make all its decisions relating to 
this legislation.   



Extract from Hansard 
[COUNCIL - Tuesday, 14 May 2002] 

 p10239e-10267a 
Hon Norman Moore; Hon Nick Griffiths; President; Hon Peter Foss; Deputy President; Hon Ken Travers; Hon 
Dee Margetts; Deputy Chairman; Hon Bruce Donaldson; Hon Ray Halligan; Hon Ljiljanna Ravlich; Hon Kate 

Doust; Hon Frank Hough; Chairman 

 [13] 

Hon BRUCE DONALDSON:  I am puzzled by the fact that although there has been mention of a blue-2 
publication that all members were supposed to receive, we have yet to be given a copy.   

Hon N.D. Griffiths:  I invite the honourable member to go to the Bills and papers office to get a copy.   

Hon BRUCE DONALDSON:  They do have them available? 

Hon N.D. Griffiths:  Yes. 

Hon BRUCE DONALDSON:  Secondly, through no fault of the staff of the Bills and papers office in Parliament 
House, members are still waiting for amendments.  If we were to plough through some of the clauses in the Bill, 
we would be somewhat confused because they could be passed and suddenly the Government, the Greens (WA) 
or the National Party could have an amendment.  The Opposition certainly has amendments.  More importantly 
at this stage, there appears to be a mystery about the whole issue. 

Adjournment of Debate 

Hon BRUCE DONALDSON:  I move -  

That debate be adjourned until the next sitting of the House. 

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  I must rule that motion out of order.  Although this debate 
is equivalent to a second reading debate, we are considering clause 1 and we are doing so in the Committee of 
the Whole House. 

As to Progress 

Hon BRUCE DONALDSON:  I move -  

That the Chairman do now report progress and ask leave to sit again. 

Question put and a division taken with the following result - 

Ayes (15) 

Hon Alan Cadby Hon John Fischer Hon Barry House Hon Bill Stretch 
Hon George Cash Hon Peter Foss Hon Robyn McSweeney Hon Derrick Tomlinson 
Hon Murray Criddle Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  
 

Noes (17) 

Hon Kim Chance Hon Jon Ford Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Graham Giffard Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Kate Doust Hon N.D. Griffiths Hon Christine Sharp  
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  

Question thus negatived. 

Committee Resumed 

Hon RAY HALLIGAN:  I was interested to hear what was said by some members opposite but I cannot agree 
with a great deal of what I heard.  I will start with the previous speaker.  Hon Dee Margetts mentioned a number 
of matters.  She suggested that there had been a contrivance in past decades to push down wages; that people had 
been forced into debt through credit; that people should be provided with more money so that they can pay off 
that debt; and that moneys should be expended on small and medium businesses, and possibly large businesses 
too.  That sounds like a very good thing in theory but, unfortunately, it is not necessarily reality.  Much of what 
people do with their money is as a result of their propensity to either spend it or save it; on what they spend it is 
also of great importance.  They may spend it on consumable or capital goods; they may decide to gamble it 
away; and they may decide to buy imported goods, which does not necessarily help the people that members 
opposite suggest should be helped. 

Hon Ljiljanna Ravlich:  Talk about local demand. 
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Hon RAY HALLIGAN:  Local demand is all very well and good but it may account for only a small percentage 
of the moneys with which these people are provided.  People have their current debts not because they have been 
frugal or lived within their means, but because they have gone beyond their means.  I am not denying for one 
minute that banks to a great extent are at fault.  From what I read in the Press and hear on radio and television, 
many banks have been sending out credit cards willy-nilly.  Then, when they have people presumably hooked, 
they encourage them to increase their spending limits; that is totally and utterly wrong.  To that extent members 
on both sides of the House may very well be in agreement.  However, many people who apply for additional 
credit limits place themselves in a position of living beyond their means.  They need assistance and, fortunately, 
a number of agencies are able to provide that assistance.  Admittedly, it is a matter of marrying the two: making 
sure that the people who require assistance know where to obtain it. 

Hon Dee Margetts interjected. 

Hon RAY HALLIGAN:  That requires analysis.  Members can make simplified statements that something must 
be done.  I do not deny that those statements are relatively simplified but I suggest that putting a finger on 
exactly what needs to be done is the difficult part. 

Hon Dee Margetts interjected.  

Hon RAY HALLIGAN:  Again, I would like to analyse that and ask about the extent to which that has occurred.  
That is a simplified statement.  The member may or may not be correct.  She may very well be correct.  
However, again, it may be only a small part of the problem.  I do not deny that it can contribute, but whether it is 
the major cause is dependent on the amount to which it contributes.   

I am loath to raise this because I do not like upsetting Hon Nick Griffiths, but the government members who 
were in this place when the Labor Party was in opposition did not like some of the legislation put forward by the 
previous coalition Government.  The School Education Bill was totally and utterly decimated.  That can happen 
when a group decides that it will do something.  That group did something in no uncertain terms.  The 
Sentencing Matrix Bill followed a somewhat similar path.  It was split into two Bills because the then Opposition 
was totally opposed to a number of parts of that Bill.  It was totally unhappy with what the then Government had 
put forward, and made sure that much of it never saw the light of day.  In the same way, this Liberal Opposition 
is totally opposed to what the current Government is doing.  To that extent, we are tarred with the same brush.  
Let us not be holier than thou, because we are both going down the same path.  The Labor Party, the current 
Government, wanted the Bills put forward by the former coalition Government to go to a committee, where it 
could do exactly what it wanted, and that is what happened.  It was happy with the result.  I assure the Chamber 
that the then Government was not happy at all.  In this instance, the Liberal Opposition wants something 
different.  Even though we disagree with the Bill, we know that the Greens (WA), with the Labor Party, control 
the numbers in this place.  Irrespective of what we say or propose, whether it be right, wrong or indifferent, it 
will not necessarily be accepted.  If it is not accepted, it will certainly not be passed.  That will mean that we will 
not be able to amend the legislation before us.  For a number of reasons, we would like this legislation to go to a 
committee, and to be considered by a committee for more than four weeks.  That is why Hon Norman Moore 
suggested 5 November as the reporting date.  I am told that this Bill contains 800 amendments to three pieces of 
legislation.  I do not think it is reasonable to expect the committee to look at 800 amendments in four weeks.  
Those 800 amendments are the original ones made by the Government.  Further amendments will be proposed 
by the Liberal Opposition, the Greens and the National Party.  The committee would be required to consider far 
in excess of 800 proposed amendments to three pieces of legislation.  It would be totally and utterly wrong to 
expect a committee to review all those amendments, particularly the original amendments, in four weeks.  If the 
Democrats were still represented in this place, they would not accept it.  They detest amendments - certainly 
those of this magnitude - being agreed to on the run.  That is what this will amount to.  Let us get over the 
argument that we do not have enough time.  This is important legislation.  The Leader of the House said that it is 
probably the most important legislation that has come before this place in 10 years.  That being the case, I cannot 
understand why the Government wants to push it through with such haste.  It is very important that we review all 
the clauses of this Bill.  In fact, if I recall correctly, the Leader of the House told me that that is exactly what 
would happen.  I said to him when he sat at the Table that this place, the place of review, should not go down the 
same path as that followed by the other place, and that it is important that this place, the place of review, look at 
each and every clause of the Bill.  If I recall correctly, the Leader of the House agreed with me.   

I return to the issue of the four weeks that the Greens have proposed that the Bill remain with a committee.  I am 
led to understand that the debate on this Bill in the other place took about 51 hours. 

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  Order!  I offer some guidance to the member.  We are in the 
process of an unusual debate, as he knows.  The question before the Chair is that clause 1 stand as printed.  This 
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is a clause 1 debate.  The matter of referral to a committee has been adjourned or otherwise dealt with by the 
Chamber.  As lead speaker for the Opposition, the member has exercised his second reading debate prerogative.  
I must call his attention to the need to address clause 1 in the normal manner, although I am still giving a bit of 
latitude because of the unusual nature of the way this debate is progressing.  I ask the member to address clause 
1. 

Hon RAY HALLIGAN:  Thank you very much Mr Deputy Chairman.  I am more than happy to address the 
clause, and I apologise for digressing into another area that I wanted to speak on.   

This Government has said on numerous occasions that it has consulted.  I suggest that it has not consulted 
enough.  This legislation is being forced through because of the ideology of the Labor Government.  It is 
something that the Government has, more than likely, promised the unions would go through.  A number of 
weeks ago I was in Albany at a meeting of small business people.  The argument for the Government was put 
forward by Norm Marlborough, the member for Peel.  If I recall correctly, the people at that meeting said that 
no-one present at the meeting had been consulted.  They were asked whether they had been consulted, and no-
one raised their hands to indicate that they had.  The spokesperson for the Government said that there had been 
wide consultation.  He said that wages had been brought up to the Australian standard, and went on to say that 
that was the consultation.  It was a marvellous statement.  It did not go down all that well.  The member for 
Albany, Peter Watson, had to put to the spokesperson - one can imagine why - that he had received complaints 
that those in the regional areas had not been consulted.   

One of the Government’s own number, the member for Albany, had to put to the Government’s representative in 
Albany that consultation in the regional areas had not taken place.  Admittedly he was only transferring the 
complaints that he said he had received, but he definitely was not saying that he did not agree with them.  It was 
obvious that he did.  

This Government that professes to consult with and work for all Western Australians tends to ignore quite a lot 
of them.  It puts through legislation without bothering to consult, even though it will continually stand in this and 
the other place and say it has consulted widely.  Why do many of the organisations that employ people still have 
so many concerns? 

Hon Graham Giffard:  You confuse consultation with agreement.   

Hon RAY HALLIGAN:  That is a good point.  The minister’s consultation is take it or leave it.  I have an 
uncorrected Hansard proof of a statement by Hon Kate Doust.  Is this the attitude of the Government?  She states 
that workers require balance, fairness and equity in the workplace.  Those are absolutely beautiful words.  She 
then states that the Government always supports collectives, not the individual.  The Government is forcing 
workers into being collectives.  It does not worry about the individual.  Is that fairness and equity?   

Hon Murray Criddle:  Hammer and sickle. 

Hon RAY HALLIGAN:  That is exactly what it is.  It is the same as the Government’s consultation.  The 
Government’s consultation is take it or leave it; this is not what we are offering; this is what people will get.  The 
Business News of 18 April this year states -  

Fears are building within the construction sector that only builders with Enterprise Bargaining 
Agreements will win WA Government contracts.   

The WA Government introduced a new building industry code of conduct in January that is designed to 
promote best practice in a number of areas, including industrial relations, business practice, and security 
of payments.   

It is understood the Department of Housing and Works will use these as criteria for assessing tenders 
and any company not meeting standards attached to those criteria will not be able to tender for 
government work.   

The word “fear” is used.  Where and when will this Government try to allay those fears?  The Government says 
it has consulted.  Why does The West Australian of Tuesday, 7 May contain a letter from the Chamber of 
Commerce and Industry of Western Australia?  That is not a small organisation.  How many businesses does it 
represent, and why does it have concerns about this legislation? 

Hon Graham Giffard:  What is the date of that?   

Hon RAY HALLIGAN:  It is 7 May. 

Hon Graham Giffard:  When was that?  It was last Tuesday. 
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Hon RAY HALLIGAN:  That is right.  Again, where is the consultation?  Industry leaders have told us that this 
Government provided them with 10 days in which to respond to something that the Government has been 
developing for many months.  Further information has come to our notice.  I know Hon Graham Giffard would 
not like me to continually refer to these papers that have come from industry, because he was most upset when 
previous speakers continually quoted from documents such as this.  This is another example of the consultation 
that this Government has not undertaken.  This document is from the Peel Area Consultative Committee.  It is a 
briefing paper on the Labour Relations Reform Bill 2002 and is headed “Impact on Tourism Sector in the Peel 
Region”.  The introduction states -  

This briefing paper documents issues identified by members of the Peel business community as the 
likely impacts flowing from the Government’s Labour Relations Bill 2002.  The business 
representatives consulted were identified by the Peel Area Consultative Committee and cover a cross 
section of the tourism industry stakeholders from this region.   

The Government has not, as yet published any assessments of the economic, social and environmental 
cost to business of the amendments contained in the Bill.  This paper presents the issues as they are 
currently being interpreted by the business and community stakeholders interviewed.  

It is amazing that this sort of information should come through now.  These concerns are being expressed to a 
Government that claims it has consulted.  The paper goes on to state, under the heading “An overview of 
Tourism in Peel Region” -  

The Peel region in Western Australia is the second fastest growing region in this state.  In the year 
2000/2001 the regional economy grew by 13.7% over the previous year’s figures.  In dollar terms, the 
total value of the region’s economy last year was $4.26 Billion, and tourism contributed a significant 
$2.3 Million to this total.   

Tourism in the Peel region is strongly based on day trips and tourists often see this region as their 
gateway to the south west of our state.  The Peel Economic Development Unit operating from the Peel 
Development Commission refers to a number of strategic directions for tourism developments including 
major marinas, resorts projects, and an emphasis on growing ‘wine’ related tourism in this region.   

I am trying to find the most pertinent parts to this paper.  It states also -  

The changes that the Government is proposing to make to the industrial framework will definitely cost 
businesses.  How much?  We don’t know, and so far the Government hasn’t costed the impact of the 
Bill.   

That is from a local organisation, the Peel Area Consultative Committee.  Where is the consultation?  Someone 
is wrong.  The Government cannot be right and say it has consulted, and these people be right as well.  These 
people have been prepared to commit their thoughts to paper.  Where has this Government consulted?  It further 
states -  

The Peel Area Coordinating Committee considers it imperative that all variables with the potential to 
impact our fledgling tourism industry are assessed closely by business and the community.  This 
includes the need to establish how the changes contained in the Government’s Labour Relations Bill 
2002 will impact on our Tourism sector.   

The letter also states -  

The direct cost increases to wages resulting from the increases in the minimum casual wage (up from 
15% to 20% loading) will reduce employment in Peel region.   

If that were not true, the Government would have allayed these people’s fears when it consulted with them.  It is 
obvious that the Government did not consult with them or these fears would not come forward.  The letter 
continues -  

Businesses consulted for this discussion cite an average reduction of 50% to the number of casual 
employees.  

The evidence is there in black and white from them; it is not just scaremongering from this side of the Chamber.  
Who is right and who is wrong?  Will this Government create employment?  These people do not think so.  The 
letter further states -  

Figures collected by the Peel Regional Employment consultant show that the profile of casual 
employment in this region features youth (15-19yo) and women.  One of the business owners 
interviewed provided an example of their daughter who is 16 years old and has been employed as a 
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casual waiter in a local restaurant.  As a result of the wages increase forced by the Labour Relations Bill 
2002, the restaurant owner will have to cut back on the number of casual staff he employs, 3 out of 6 
casual jobs will have to go.   

That is not a joke.  These people rely on the income that they currently earn.  It also states -  

Currently Peel has a 40% unemployment rate for 15 - 19 year old youth.  Of those who are employed, 
28% are holding casual or part time jobs.  There has been no calculation of how many of these jobs will 
go as a result of the Bill, but anecdotal evidence suggests that as many as half will disappear.  Apart 
from the economic impact of job reduction, the social impact is clear - more youth ‘at risk’, more youth 
leaving their homes and the region to seek work, more pressure on families to juggle limited means 
while facing complex adjustment issues.   

They are the type of issues Hon Dee Margetts mentioned.  In the minds of the people in Peel, this Bill creates 
that situation, it does not overcome it.  That is something that I believe the Greens (WA) will have to answer to.  
The letter also states -  

Tourism hours are not ‘normal hours’   
Employees and business owners in the tourism industry will suffer by removing the flexibility offered 
in Workplace Agreements.  Tourism businesses in this industry do most of their trade over weekends 
and during public holidays.  Normal hours for this industry are weekends and holidays for the rest of the 
workforce.  Workplace Agreements have allowed negotiations between employees and employers to 
recognise this fact and many arrangements have been put in place that meet the needs of customers, 
employees and businesses.  

The summary of this paper includes an article from page 55 of the Business Review Weekly of 26 March this year 
and states -  

The Government’s Labour Relations Bill 2002 holds more threats than opportunities for businesses in 
the tourism industry of the Peel Region.  Phil Ruthven, (Business Review Weekly) writes “ one way to 
achieve much needed productivity gains (for businesses) is through flexible work arrangements” and 
the WA Government’s banning of individual contracts is an “extraordinarily regressive move” . . .    

Coming on the heels of the GST, increased insurance premiums and industry instability, wages and 
administration increases from the Bill will further increase operating costs and force price increases to 
the consumer.   

Tourism businesses in the region are already closing their doors and more will be forced into closure as 
the effect of these increases are rolled out to customers i.e. the families who will use these services.   

Regional employment opportunities, especially for youth and women in casual positions will be lost.  
Anecdotal evidence suggests that 50% of casual positions will be abolished from tourism businesses.   

The loss of flexibility currently enjoyed by workers and employers in the tourism industry in Peel will 
adversely affect the industry.  Flexibility MUST be the key principle underlying workplace negotiations 
in this industry.   

There is an urgent need to 1) inform business of the impact of these changes and 2) lobby Government 
for more flexibility in the provisions of the Bill.   

The Peel Area Consultative Committee needs to determine if it has a role to play in managing this 
situation, and if so, what should this role be?  

From this document, it would appear that consultations have not been held with the 12 businesses that have 
provided this information.  This information does not come from just one small business that believes this Bill 
will have an adverse impact; it shows far more than that.  Again, I ask, why does this organisation have to write 
to the Opposition and tell us of the impact of the legislation when the Government has said it has consulted with 
business?  It is obvious that that consultation has not taken place, or at least certainly not to the extent that the 
Government has suggested.  These letters are important and that is why I am reading them into Hansard.  They 
show that this Government has stretched the truth considerably by coming into this place and telling the general 
public that it has consulted.   

I refer to a letter dated 18 April this year from Pindan Constructions that is addressed to the Premier and states -  

I write to you as a business owner to express my deep concern at the State Government’s Labour 
Relations Reform Bill 2002.   
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Our building business is already the subject of union harassment and this Bill will give increased 
powers to militant union officials.  Reading the contents of this bill indicates it has been drafted for 
militant unions as there are no mechanisms for businesses to protect themselves from the sort of 
intimidation that has been brought to light by the Royal Commission into the Building Industry.  This 
Bill has serious economic consequences for the building industry, as it will give unions unfettered 
power and lead to greatly increased costs in all areas of the industry.   

The economic dangers of the Bill aside, there are other provisions so insidious that all people who value 
their freedom and privacy should be demanding their removal.   

I refer to the right-of-entry and privacy (or, more correctly, lack-of-privacy) provisions, which give 
unions all but complete power to enter workplaces on any pretext whatever, whenever they want and to 
demand the employment records (including personal details) of every employee.  

Hon N.D. Griffiths:  That is from somebody who has not read the Bill. 

Hon RAY HALLIGAN:  The minister has not consulted all that well.  The letter further states -  

That represents an unconscionable intrusion into people’s personal lives.   

The legislation needs a full economic impact analysis and a full process of consultation with all 
interested parties before it proceeds.  

There is still time to achieve both.   

In the interests of all Western Australians, I urge you to act.   

I heard what the minister just said.  He said that this is a person who obviously did not read the Bill.  As this 
letter was addressed to the Premier on 18 April, maybe the minister will be able to find out for me and other 
members in this place whether that additional information was provided to him.  Will the minister undertake to 
tell me tomorrow whether that has occurred?  Laryngitis yet again.  He is unsure, because he knows that the 
Government has not consulted as widely as he makes out.  This is one of many opportunities for him to consult 
and put things right if he believes these people have it wrong.  However, I do not believe they do, and we will 
find that out as we go through this Bill clause by clause. 

Hon N.D. Griffiths:  I am looking forward to going through this Bill clause by clause, but you seem to be bogged 
down at clause 1.  

Hon RAY HALLIGAN:  Some very important information needs to be placed on record, and the minister can 
respond -  

Hon Ljiljanna Ravlich interjected.  

Hon RAY HALLIGAN:  The member can respond as well.  I have another letter from the Master Builders 
Association - 

Several members interjected. 

Hon RAY HALLIGAN:  It is amazing how some members opposite get most upset when the Master Builders 
Association is mentioned.  It looks after quite a number of businesses in the industry, which also employs many 
people.  Unfortunately, it appears to be an industry that has the greatest problems with some, not all, unions.  
However, just as members of the Government like to put forward their side of the argument, so, too, should 
members of the Opposition put forward theirs.  It comes back to the fact that we on this side of the House have 
consulted.  This is the information we have gleaned and we are presenting it to the House and are having it 
recorded in Hansard.  

Hon Kim Chance:  How many unions have you spoken to in your consultation? 

Hon RAY HALLIGAN:  No, this is from employers. 

Hon Ljiljanna Ravlich:  No.  Answer that question.  How many unions have you consulted with? 

Hon RAY HALLIGAN:  I am not beholden to the member.  

Hon Ljiljanna Ravlich:  You have just answered your own question.  You have not consulted.  You have 
selectively consulted a few builders.   

Hon Murray Criddle:  I have spoken to you.  You are a unionist. 

Hon RAY HALLIGAN:  There is the tourism industry as well. 
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The DEPUTY CHAIRMAN (Hon Adele Farina):  Order, members!  Hon Ray Halligan has the floor.  

Hon Murray Criddle:  We don’t have to consult the unions; we can just talk to you blokes.  You’ll let us know. 

Hon RAY HALLIGAN:  That is right; they will let us know how good they are.  Members opposite polish the 
halo for them.  

Hon Kim Chance:  I asked, because I thought you would have spoken to the people who are affected by this.   

Hon Murray Criddle:  You cut off the advice we were to get from your backbench.  

Hon Kim Chance:  You have had ample advice from my backbench.   

Hon Ljiljanna Ravlich interjected. 

Hon RAY HALLIGAN:  No; we do not need any assistance at all.  We are here to convey the information that 
has been provided to us, and that is exactly what we are doing.  Members on the other side of the Chamber are in 
a position to refute this information at any time they wish.  These people have been prepared to put this in 
writing.  I hope that at some stage the people represented by members opposite - the unions - put something in 
writing as well.   

The DEPUTY CHAIRMAN:  Order, members!  A number of private conversations are taking place in the 
Chamber.  If members want to hold a private conversation, they should leave the Chamber.  

Hon RAY HALLIGAN:  The letter from the Master Builders Association is dated 30 April this year.  I will not 
read all of it into Hansard, but I will read a number of points.  It says that a close review of these changes to the 
three Acts -  

. . . shows them to be a backward step for Western Australia in that they are essentially based on a 
mind-set of industrial relations which is a throw-back to the 1970s/1980s.   

The Master Builders Association of WA . . . is deeply disappointed at the thrust of the Bill in that it 
seeks to impose an industrial relations framework on employers and employees in Western Australia 
which is not in the best interests of all Western Australians.   

It does mention all Western Australians.   

The proposed legislation in its purest form is anti-employer, anti-employment, anti-worker and simply 
pro-union.   

No doubt members on the other side of the Chamber will suggest that they would not have expected anything 
more.  They will have their opportunity to tell us how this is legislation for all Western Australians, how it will 
assist employers to provide jobs, how it will help employees provide for themselves and how it will provide for 
those who require the services, whether they be in city or regional areas.   

The section headed “Strike Pay” needs to be read into Hansard.  It states -   

The MBA has been advised in writing by Minister for Consumer and Employment Protection Mr John 
Kobelke that the Gallop government as a matter of policy does not support the payment of strike pay to 
workers engaged in industrial action.  Yet the Minister has on two occasions declined to support the 
MBA’s proposal that the Labour Relations Bill contain a prohibition on the WAIRC from dealing with 
strike pay claims.   

The Minister has indicated the extended powers of the WAIRC will allow the Commission to resolve 
industrial disputes, including as we understand, claims by unions for strike pay based on alleged safety 
claims.   

Regrettably, the WAIRC has a poor history in dealing with matters of this type and it has demonstrated 
its willingness to entertain such claims and allow them.  A recent example involved a claim by the 
CFMEU in November 2001 in which the WAIRC endorsed strike pay for some 100 building workers 
for 2½ days on the most flimsiest of allegations dealing with safety concerns on the site, simply to 
resolve a dispute and effect a return to work.   

A review of the claims showed them to be a nonsense but the WAIRC allowed itself to endorse a strike 
pay claim as a means to settle an industrial relations issue.   

Regrettably, the WAIRC’s willingness to allow the CFMEU to cheapen OH&S as an industrial relations 
weapon has only encouraged the CFMEU to make similar claims with the Commission assisting in 
eroding the industry’s commitment to OH&S in the construction sector.   
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The MBA contends this is not an outcome any responsible government can allow to happen or legislate 
for it to happen.   

The MBA calls on the Gallop government to include prohibitions on the ability of the WAIRC to agree 
to strike pay claims in the Labour Relations Bill.  

Hon Ljiljanna Ravlich:  You don’t like the decision of the commissioners, and you want the law changed so that 
you can get the decisions you want. 

Hon RAY HALLIGAN:  I did not say that at all. 

Hon Ljiljanna Ravlich:  That is exactly what you are implying.   

Hon RAY HALLIGAN:  I did not imply anything; I read out something from a letter. 

Hon Ljiljanna Ravlich:  What is your view, instead of just putting a whole pile of letters together?   

Hon RAY HALLIGAN:  The member will understand my view as we go through the Bill. 

Hon Ljiljanna Ravlich:  I am still waiting.  This is the second time you have spoken and we still don’t know.   

Hon RAY HALLIGAN:  That is fine.  If I get a chance, I will speak more often. 

Hon N.D. Griffiths:  What is the purpose of this speech?  Is it simply to occupy the crease and to continue to 
delay? 

Hon RAY HALLIGAN:  It is to ensure that this vital information is recorded in Hansard.  This vital information 
needs to be recorded because this Government has hidden it from the people of Western Australia. It has 
continually said that it has consulted. 

Hon N.D. Griffiths:  This is not what Hon Norman Moore said to me.  He said Hon Ray Halligan would sit 
down. 

Hon Norman Moore:  I did not say that.  I said he would make his speech on the first clause.  He happens to be 
the lead speaker and has unlimited time.  I wonder when the minister will pay the House the courtesy of 
summing up the second reading debate, which he failed to do last week. 

The DEPUTY CHAIRMAN (Hon Adele Farina):  Order, members!  Hon Ray Halligan has the call. 

Hon RAY HALLIGAN:  We have heard a number of things from this Government about what could and should 
be done.  We know what the Government has said it has done but which others have suggested it has not done.  
The minister is also aware that a group of employer organisations currently goes by the acronym COBA, which 
is the Coalition of Business Associations.  Thirty-plus organisations are suggesting that this Government has not 
consulted.  They have very grave concerns about the Bill.  One reason that Hon Norman Moore moved the 
previous motion was so that these people would be given the opportunity to have further input.  I do not know 
whether the Government did not like what it heard, ignored it and still went ahead with the Bill in its current 
form or whether it consulted with only those few with whom it wished to consult and then said to everyone that 
it had consulted. 

Hon Ljiljanna Ravlich:  We know that you have consulted with only a few employers. 

Hon RAY HALLIGAN:  Thirty-plus in one instance, and others are sending us letters. 

Hon Ljiljanna Ravlich:  Somebody from a representative organisation wrote you a letter - big deal! 

Hon RAY HALLIGAN:  Big deal - I love that!  That is the total attitude of members opposite. 

Hon Peter Foss:  How much muscle have they got?   

Hon RAY HALLIGAN:  That is the thing.  If they are too big and too strong, the Government has no wish to 
hear them.  This Government says that it governs for all Western Australians and is here for everybody.  I 
suggest to the Government that it needs to prove it. 

Hon N.D. Griffiths:  You are an Opposition that opposes on the part of some Western Australians.  We seek to 
govern for all Western Australians. 

Hon RAY HALLIGAN:  The Opposition is asking the minister to provide the answers; that is all it is doing.  I 
am telling the minister about the concerns, and he cannot respond.  That is the difficulty. 

Hon N.D. Griffiths:  You are on your feet. 
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Hon Ljiljanna Ravlich:  The minister at least knows the legislation, which is more than we can say for you, 
because up to this point you have demonstrated no understanding of it whatsoever. 

Hon Derrick Tomlinson:  Is that so? 

The DEPUTY CHAIRMAN:  Order, members!  We will conclude this a lot more quickly if there are fewer 
interjections. 

Hon RAY HALLIGAN:  The Deputy Chairman makes a very good point.  The continual interjections tend to 
take up more and more time. 

Hon Graham Giffard interjected. 

Hon RAY HALLIGAN:  I can assure the member that that gives me nothing to talk about. 

Hon N.D. Griffiths:  You have said nothing so far. 

Hon RAY HALLIGAN:  That is fine.  I am having it recorded in Hansard.  I do not have to convince the 
minister.  I cannot convince people who have no wish to be convinced.  Tonight I am reading into Hansard 
information that has been provided to this side of the House.  It is incumbent upon the Government to allay the 
fears of members on this side of the House.  If the Government believes that the information with which 
opposition members have been presented is incorrect, it is in a position to show us exactly how it is incorrect.  
That is one reason that I am having it recorded in Hansard.  It may well be that tomorrow, after the minister has 
read my remarks, he will tell me where I am wrong.  However, he may not be in a position to do that.  I am sure 
that he would like to do so if he could.  Only time will tell.  However, this is by far the best opportunity for the 
minister to come forward with information.  Any silence on this matter will suggest to not only members on this 
side of the Chamber but also many other people who may eventually read Hansard exactly where the 
Government is on this issue. 

Hon N.D. Griffiths:  I think Hansard will record that we are laughing at you. 

Hon RAY HALLIGAN:  That is all well and good.  We have laughed at the Government for long enough. 

What I am about to read comes from an enterprise bargaining agreement in the public service.  Again, the 
minister will be in a position to tell me where I am wrong.  Page 26 has a heading “29. Union Facilities for 
Union Representatives” and states -  

29.1 The employer recognises the rights of the union to organise and represent its members.  Union 
representatives in the agency have a legitimate role and function in assisting the union in the 
tasks of recruitment, organising, communication and representing members’ interests in the 
workplace, agency and union electorate. 

29.2 The employer recognises that, under the union’s rules, union representatives are members of 
an Electorate Delegates Committee representing members within a union electorate.  A union 
electorate may cover more than one agency. 

29.3 The employer will recognise union representatives in the agency and will allow them to carry 
out their role and functions. 

29.4 The union will advise the employer in writing of the names of the union representatives in the 
agency. 

29.5 The employer shall recognise the authorisation of each union representative in the agency and 
shall provide them with the following: 

a) Paid time off from normal duties to perform their functions as a union representative 
such as organising, recruiting, individual grievance handling, collective bargaining, 
involvement in the electorate delegates committee and to attend union business in 
accordance with clause 27 - Leave to Attend Union Business of the Award. 

b) Access to facilities required for the purpose of carrying out their duties.  Facilities 
may include but not be limited to, the use of filing cabinets, meeting rooms, 
telephones, fax, email, internet, photocopiers and stationery.  Such access to facilities 
shall not unreasonably affect the operation of the organisation and shall be in 
accordance with normal agency protocols. 

c) A noticeboard for the display of union materials including broadcast email facilities. 
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d) Paid access to periods of leave for the purpose of attending union training courses in 
accordance with clause 28 - Trade Union Training Leave of the Award.  Country 
representatives will be provided with appropriate travel time. 

e) Notification of the commencement of new employees, and as part of their induction, 
time to discuss the benefits of union membership with them. 

f) Access to awards, agreements, policies and procedures. 

g) Access to information on matters affecting employees in accordance with Clause 26 - 
Consultation of the General Agreement. 

h) The names of any Equal Employment Opportunity and Occupational Health, Safety 
and Welfare representatives. 

29.6 The employer recognises that it is paramount that union representatives in the workplace are 
not threatened or disadvantaged in any way as a result of their role as a union representative. 

Hon Graham Giffard:  Can you identify that document? 

Hon RAY HALLIGAN:  It has no heading. 

Hon Ljiljanna Ravlich:  Where did it come from? 

Hon RAY HALLIGAN:  It was handed to me. 

Hon Ljiljanna Ravlich:  Just handed to you?  You are supposed to be able to identify the source.  You can’t just 
walk in with a document. 

Hon RAY HALLIGAN:  I do not have to identify the source. 

Hon Ljiljanna Ravlich:  Yes, you do. 

Hon RAY HALLIGAN:  No, I do not. 

Points of Order 

Hon LJILJANNA RAVLICH:  I ask the member to table the document. 

Hon RAY HALLIGAN:  Yes, it will be tabled. 

Hon LJILJANNA RAVLICH:  The member should be able to identify it.  

Several members interjected. 

The DEPUTY CHAIRMAN (Hon Adele Farina):  Order!  The member may ask that the document be identified 
at this time and seek leave to table the document at the end of his address. 

Hon Ljiljanna Ravlich:  I sought for the document to be identified.  

Hon RAY HALLIGAN:  I seek leave to table the document. 

The DEPUTY CHAIRMAN:  The question is that Hon Ray Halligan be granted leave to table the document. 

Hon LJILJANNA RAVLICH:  I have asked that he identify the document. 

The DEPUTY CHAIRMAN:  Order!  Hon Ray Halligan sought leave to table the document. 

Hon LJILJANNA RAVLICH:  I sought firstly that the document be identified and secondly - 

Hon RAY HALLIGAN:  There is only one question before the Chair. 

The DEPUTY CHAIRMAN:  At this point Hon Ljiljanna Ravlich can only seek that the document be identified. 

Hon Ljiljanna Ravlich:  I have already sought that. 

The DEPUTY CHAIRMAN:  Hon Ray Halligan has sought leave to table the document, so it will be identified 
by the tabling of it. 

Leave granted.  [See paper No 1417.] 

Committee Resumed 

Hon RAY HALLIGAN:  A number of other organisations, including the Australian Hotels Association, which 
represents about 52 000 people, many of them entertainers and musicians, also has considerable problems with 
this legislation.  Does the quizzical look of the minister mean that the AHA has not been consulted?  If he had 
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consulted the AHA, he would know about the problems it has indicated to us it has with this legislation.  I also 
get the impression that the minister would like to respond to some of my comments. 

Hon N.D. Griffiths:  I would like to respond to a number of matters that have been raised. 

Hon KATE DOUST:  I take this opportunity during the debate on the short title to take up the challenge Hon 
Ray Halligan has thrown out and attempt to correct some of the misinformation and myths raised in a number of 
speeches made in this Chamber over the past week, particularly today.  I hope to talk later about other issues.  I 
refer now to clause 49I, which deals with the right of entry to investigate breaches.  

Points of Order 

Hon NORMAN MOORE:  We are dealing with clause 1.  The member now wants to talk about clause 49I.  She 
had the opportunity to speak for the 45 minutes that were allowed for members to speak.  I suggest she wait until 
she reaches clause 49I. 

Hon N.D. GRIFFITHS:  I understand that the member seeks to deal with particular aspects relating to the right of 
entry to which a number of members opposite have referred during their observations on clause 1.  The member 
has been seeking to deal with this for a couple of sitting days now and she is very keen to make some 
observations to put the record straight.  I understand that she is not seeking to move outside the confines of 
clause 1. 

The DEPUTY CHAIRMAN:  Order!  I understand that Hon Kate Doust may refer to a range of clauses in the 
Bill.  If that is all the member wants to do she is entitled to do that.  I have been lenient in the debate so far on 
the short title.  I think the member understands the points made by the Leader of the Opposition. 

Committee Resumed 

Hon KATE DOUST:  I will refer to the right of entry to investigate breaches referred to by other members, 
including Hon Ray Halligan.  I find it interesting that people seem to believe that this legislation will enable 
union officials to access a wider range of information than they do in reality.  I will refer to the practical 
application of this legislation regarding the right of union officials to inspect time and wages records.  Union 
officials usually request access to time and wages records only at the specific request of a member.  In my 
experience, union officials have not entered workplaces and sought ad hoc to examine employers’ time and 
wages records or because they have nothing else to do.  A union official usually seeks to examine work records 
following a specific request from a member.  Section 285B(3)(a) of the federal Workplace Relations Act 1996 
reads - 

After entering the premises, the person may, for the purpose of investigating the suspected breach:   

(a) require the employer of the employees to allow the person, during working hours, to 
inspect and if the person wishes, to make copies of any of the following that are kept 
by the employer on the premises and are relevant to the suspected breach: 

(i) any time sheets; or  

(ii) any pay sheets; or  

(iii) any other documents. . .  

The majority of trade unions, workers and employers have been operating under that Act in Western Australia 
for the past few years.  It is a broad provision.  The clause referred to in this Chamber that provides for the right 
of entry to investigate breaches will tighten up the right of entry to investigate breaches.  It reads - 

For the purpose of investigating any such suspected breach, the authorised representative may - 

(a) subject to subsections (3) and (6), require the employer to produce for the 
representative’s inspection, during working hours at the employer’s premises or at 
any mutually convenient time and place, any employment records of employees or 
other documents, other than workplace agreements, kept by the employer that are 
related to the suspected breach; 

I stress the word “related” because it makes it much more specific than the federal system under which people 
have been working.  The proposed change in the state legislation provides that if union officials want to 
undertake a time and wages check on behalf of a member, they must request exactly what they want to know.  
This is where some of the confusion arises.  Hon Allan Cadby referred to an interesting list of matters that he 
thought union officials might choose to examine.  He also included private phone numbers and details of other 
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deductions.  If a union official requests access to time and wages records, the employer is required to provide 
only the information that is relevant to the specific request.  It is up to an employer how he maintains his time 
and wages records.  He might keep a book that contains a range of information.  As I understand it, if a union 
official is doing a time and wages calculation based on the underpayment of wages or overtime and says to the 
employer that he needs to look at the detail relating to that underpayment, that is all the employer is bound to 
provide under this part of the legislation.  If all the information is in the time and wages book, the employer can 
black out the other information and provide only what is relevant to the specific request of the union official on 
behalf of a member.  We need to be very clear about that.  The employer will be required to provide the union 
official with only the relevant information. 

Hon Ray Halligan:  Who decides what is relevant? 

Hon KATE DOUST:  I will go through that shortly.  The employer will be required to provide only the relevant 
information.  He will not be required to provide any additional information.  A union official would necessarily 
request information like private phone numbers and wage garnishing details.  It is highly unlikely and very rare - 
it has never happened in my experience - that a union official would request very private information like a silent 
phone number.  It would be an unacceptable practice for a union official, or anyone else, to request the silent 
phone number of a worker.  

Hon Peter Foss:  Then put some protections in the legislation. 

Hon KATE DOUST:  The protections are there.  The Bill says the employer must provide only the information 
that is relevant to the request the union official has made about the time and wages record.  I understand that the 
legislation in New South Wales and Victoria contains similar provisions about providing relevant information 
upon a specific request.  I believe that the Government is improving on what currently exists for workers, unions 
and employers in this State.   

I may need to stand later to finish explaining this.  I have purchased two different brands of standard time and 
wages records.  I thought that, for the information of a number of members, I would take them through the detail 
of the type of information that is required or would be looked at by a union official.  A standard time and wages 
book contains columns for the name of the employee; the date on which the week ends; and each day of the 
week.  The columns for each day of the week contain separate columns for signing on and off and for the total 
hours worked.  The other side of the time and wages record contains columns for hours worked over the week, 
both ordinary time and overtime; rate of wages -  

Hon Derrick Tomlinson:  Whose time sheet are you reading from?   

Hon KATE DOUST:  I am reading from the Pitmans time and wages book. 

Hon Derrick Tomlinson:  Is it one you took from Woolworths? 

Hon KATE DOUST:  No, it is not.  It uses computers these days.  I will talk about computer-based time and 
wages records later.  Other columns deal with amounts due to the worker; overtime wages, which I have 
previously explained; leave loading; gross wages; and deductions.  Most employers, whether they use a manual 
system like this or a computer-based system, use codes to itemise their various deductions.  Those codes are not 
necessarily available to union officials unless they specifically request the information and unless it is pertinent 
to the request of the union member.  The employer would have to take the union official through that 
information.  The only code I think I ever requested was the code for union membership fees.   

Other columns are for the net amount, the superannuation guarantee levy and the signature. 

Hon NORMAN MOORE:  I want to quickly explain to the minister the circumstances of this debate.  Our 
members have completed their 45-minute speeches, which the Chamber was kind enough to allow them to make 
during the debate on clause 1.  Hon Ray Halligan is now using his right as the Opposition’s lead speaker to talk 
on clause 1.  I hope that, if he can get the call ahead of his members, Hon Nick Griffiths will give a summing up 
of the second reading debate.  Two breaches of tradition occurred last week.  The second was the fact that at the 
end of the second reading debate and prior to the vote on the second reading, the minister did not bother to sum 
up on behalf of the Government.  This place has a strange tradition in which ministers do that.  Had he done that 
on this occasion, the vote would not have taken place in the way it did.  I remind the minister of that fact and 
invite him, if he feels so inclined, to sum up on behalf of the Government the points raised during the second 
reading of the Labour Relations Reform Bill.  

Hon FRANK HOUGH:  My two colleagues in the One Nation camp and I have been in business for a total of 
105 years.  I do not want to be rude to the Government, but it would not have racked up 105 days in business.  
We are talking from experience.   
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Several members interjected. 

The DEPUTY CHAIRMAN:  I am having a lot of difficulty hearing Hon Frank Hough, and I am sure the 
Hansard reporter is also having difficulty.  I would appreciate it if the interjections were kept to a minimum or 
avoided altogether. 

Hon FRANK HOUGH:  Page 1123 of the Concise Oxford Dictionary contains two words that relate to the Bill.  
One is “pragmatic” and the other is “practical joke”.  Oddly enough, both are on the same page.  The definition 
of “pragmatic” is -  

dealing with things in a way that is based on practical rather than theoretical considerations.  

The definition of “practical joke” is the legislation that the Government has dished up to us, or - 

a trick played on someone in order to make them look foolish . . .  

This Bill is a payback for Graham Kierath’s third wave.  He went so far to the right that those on the other side 
decided that they would go way over to the left and jam it up people’s noses.   

Hon Ljiljanna Ravlich interjected. 

Hon FRANK HOUGH:  It is true.  This a payback for Graham Kierath’s legislation.  The Government has gone 
way over to the left.  It has not taken a pragmatic view of the legislation.  It has not behaved in a practical 
manner.  It did not attempt to make pragmatic, practical legislative changes that the Opposition could deal with.  
The Government has gone so far to the left that it is a joke, and now it will not give us time to water down the 
changes.  That is the approach the Government has taken.  A movie to be released tomorrow refers to the 
revenge of the clones.  That is the other side.  I would love to know who on the other side is Darth Vader.  I will 
describe the Labor Party’s approach, and I will put it in kiddie terms so that the Government can understand.  
The normal practice with cows is to milk them, get the milk and make butter and other products.  The 
Government’s approach is to slit the cow’s throat and eat it.  That is the end of it; nothing is left.  That is how 
this Government is approaching business.  We need to approach this matter in a more business-like way.  The 
other day I talked to one of the Government’s labour officials.  He totally and utterly agreed with what I said.  I 
must say - I will probably bite my tongue while I am saying it - that the other night Hon Kate Doust made a very 
good presentation on this Bill.  It was very accurate.  Hon Kate Doust has a very good handle on this Bill, and 
perhaps the Labor Party should have let her contribute a lot more to the Bill than she has, because she probably 
would have done a better job than the rubbish that other government members have dished up to us.  The Bill 
states that this Act may be cited as the Labour Relations Reform Act 2002.  This Bill is not a reform.  This Bill 
has gone so far to the left that it is an absolute horror.   

Hon Derrick Tomlinson:  It is a deform. 

Hon FRANK HOUGH:  I thank Hon Derrick Tomlinson.  I could not find the right word.   

Hon Dee Margetts’ speech was the greatest load of rubbish and hammer and sickle codswallop that I have ever 
heard.  Hon Dee Margetts would not know a business if she tripped over one.  The Greens (WA) and other 
people in this Chamber should not speak about stuff that they do not know about.  The Greens stand up and 
dribble on with a load of codswallop.  They do not understand business.  They think we just write out a cheque at 
the end of the week and everyone is paid.  It is not a matter of making a profit.  On the weekends they want 
people to be paid double time, when businesses do not sell twice as much and their products do not cost them 
half as much, so how can they pay double?  These are small items to which the Government needs to take a more 
realistic approach.  

Hon Ljiljanna Ravlich:  Which parts of the legislation do you object to?   

Hon FRANK HOUGH:  I object to all of it, as I said when I began my speech.  For how long has Hon Ljiljanna 
Ravlich been in business?  She would not know.  The point I made is that this Bill has gone too far.  If the Labor 
Party had taken a better and softer approach, it could have had something to sell.  However, it cannot do that.  It 
has to slash the cow’s throat and kill her.  The Government should approach this matter in a more business-like 
way.  We on this side are business people.  We will listen and understand if the Government talks ordinary 
English.  Look at this Bill!  If we add the Blue Bill to this Bill, and I do not know what else will happen with all 
the changes -  

Hon N.D. Griffiths:  That is not how it works.  You do not add them together. 

Hon FRANK HOUGH:  It will be like that when we add our bits and pieces.  At the end of the day, the Labor 
Party should be more realistic.  I must apologise.  I realise the minister was in business for a lot longer.  I am 
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saying that the three One Nation members have between us 105 years of business experience and of working our 
backside off and trying to make a quid to pay everyone.  Business is tough, and we do not need all these 
restrictions placed upon us.  One shoe does not fit all, yet this Government seems to think it does.  A little corner 
shop is not the same as a multinational.  We need look only at all the restaurants that we will lose in Northbridge, 
the Fremantle strip and the flash Victoria Park strip.  These restaurants will not be able to afford to work under 
the Labour Relations Reform Bill.  The minister should give us the opportunity to water down this Bill and make 
it more practical.  Just because Graham Kierath jammed it up the now Government’s nose does not mean this 
Government has to do the same to the Liberal Party.  What the Government is effectively doing is jamming this 
Bill up the nose of the working population and the businesses that are fighting for the almighty dollar and trying 
to keep people employed.  The incentive is to keep people employed.  There is no question that there are bad 
employers and bad employees.  There is no question that the unions have done a good job in their time.  Where 
the hell would we have been without the unions?  I do not question that.  They have done a very good job.  
However, the idea of the unions becoming Dr Jekyll and Mr Hyde and going absolutely mad, which is what we 
have in this legislation, is something the Government needs to re-think.  One Nation totally opposes the Bill.  

Hon N.D. GRIFFITHS:  I propose to make a number of observations about points raised by members opposite.  I 
agree that this is an unusual debate because of what took place last week when the second reading was passed 
when no member of the Opposition was present in the Chamber, but I think we should move on.  It is appropriate 
that I respond to points that I consider pertinent, even though some of those points were made during the second 
reading debate proper and other points were made during the extended short title debate, in which some 
members were given the right to speak for 45 minutes in one bite.  It is very important that members of the 
Opposition have their say, but they do not need to repeat themselves ad infinitum.  It is also very important that 
after members of the Liberal Party and any other party have had their say, the Government have its legislation 
put to the vote so that the Committee, and in due course the House, can decide what it wants to do with the 
legislation.   

Having made those opening observations, I will get on with it.  My comments on the short title, because of those 
parameters that I have just set, will be somewhat longer than is normal for a short title debate, but so be it.  I do 
not want anyone to interpret my comments as being a means of prolonging the debate.  If I respond to what I 
consider to be pertinent comments, that should at the end of the day shorten the debate.  I am very concerned that 
the Committee and the House should make a decision, rather than engage in what I consider to be useless 
rhetoric to a considerable extent.   

Hon Frank Hough was the last member to speak, and I will deal with a number of points that he made.  He 
asserted that under employer-employee agreements, employers will have to pay double time on Sundays.  That is 
not true.  There is no requirement that EEAs mirror award provisions, or that double time be paid on Sundays 
under EEAs.  An EEA will not fail the no disadvantage test simply because it provides for a flat hourly rate of 
pay.  An EEA may conceivably provide for a flat rate of pay that is higher than the award’s ordinary rate of pay 
for all hours of work, including overtime.   

Hon Peter Foss:  If they pay double time all the time, there will not be a problem. 

Hon N.D. GRIFFITHS:  Do not be silly. 

Hon Peter Foss:  What do you mean, and where is that in the Bill?  

Hon N.D. GRIFFITHS:  We all know how workplace agreements operate.  Some workplace agreements exploit, 
and others top up the rate overall so that it takes into account overtime, leave loading and matters of that kind.  I 
thought Hon Peter Foss, who introduced the Workplace Agreements Bill into this House in 1993, would have 
some understanding of that.  I do not want to be distracted.   

Hon Murray Criddle:  If an individual has an industrial agreement in place, he cannot get an EEA.  Therefore, if 
there was double time in the industrial agreement, double time would still be paid.  Is that true?  

Hon N.D. GRIFFITHS:  If the matter were governed by an award, that would be so - an industrial agreement 
could not be accessed.   

I am endeavouring to answer the specific point raised by Hon Frank Hough.  A number of points were raised.   

Hon Murray Criddle interjected. 

Hon N.D. GRIFFITHS:  Yes.   

Hon Frank Hough made a number of observations about small business.  He asserted that little businesses would 
go.  That is a matter of opinion.  A number of employment options, besides employer-employee agreements, will 
be available to small and large businesses.  Employers could enter industrial agreements with relevant unions.  
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Industrial agreements are not required to meet the no-disadvantage test against any relevant award.  Collective 
agreements can provide the flexibility that many businesses need.  Good faith bargaining provisions in the Bill 
are designed to ensure that employers and unions bargain genuinely.   

Hon Frank Hough suggested that under the EEA provisions, the employees do the negotiating and rejecting and 
the employer does not have the opportunity to decide on matters.  It is envisaged that EEAs will be made 
between individual employers and employees.  It is nonsense to suggest that employees enjoy a superior 
bargaining position to employers, which enables them to dictate terms of bargaining.  Unlike workplace 
agreements, EEAs attempt to minimise the inequality in bargaining power that currently exists.  Employers can 
choose whether to offer EEAs in the first place.  That remains their prerogative.  If employers choose to offer 
EEAs, employees can choose whether to accept employment under the EEA or under an alternative form of 
industrial regulation.   

Hon Frank Hough also asserted that under the new employer-employee legislation, the brethren would be forced 
to allow a union member to examine the books of a brethren business.  Again, an employee covered by an EEA 
can expressly deny a union the ability to inspect his employment records.  I refer in passing to clause 49(3) of the 
Bill.   

Hon Murray Criddle interjected. 

Hon N.D. GRIFFITHS:  I am endeavouring to deal with this Bill fairly expeditiously.  Members opposite have 
raised numerous points.  If I am going to stop every five seconds to listen to the bleating of Hon Robyn 
McSweeney or, no doubt, a more considered interjection from Hon Murray Criddle, I will take forever and a 
day, which I do not want to do.  I ask members opposite to raise those points later in the debate on the short title 
or at a later stage of debate on the Bill.  At the moment I am trying to answer points that I trust were genuinely 
raised by some members because they wanted to express a degree of discomfort with the Bill or perhaps had 
genuine concerns.  I hope I will be able to dispel those concerns.   

I am glad Hon Robyn McSweeney raised her voice, albeit relatively softly, a few moments ago because I want to 
deal with some of the points she made.  She claimed that a new employee would be able to demand to be 
employed under an award.  New employees will have genuine choice if employers choose to offer EEAs.  
Prospective employees cannot demand to be employed.  It is the employer’s choice whether to offer employment 
in the first place, or to offer EEAs.  It is only when EEAs are offered that employees can choose an alternative 
form of industrial regulation.  That will provide both parties with incentive to negotiate mutually beneficial terms 
and conditions under the EEA.   

Hon Robyn McSweeney also made an assertion about workplace agreements.  She said that no-one holds a gun 
to an employee’s head and tells him that he must sign a piece of paper.  The fact is that in many instances, the 
workplace agreement regime has been abused.  Workplace agreements have been routinely offered as a 
condition of employment across entire industries.  This has resulted in many employees having to choose 
between substandard employment conditions and no job, particularly in some so-called competitive industries.  
In her observations in the second reading debate, Hon Sue Ellery referred to abuses of the system that were 
determined by the Industrial Relations Commission.  I need not go over that point any further.   

Hon Robyn McSweeney referred to the legislation not allowing employees to reach a non-union collective 
agreement with an employer.  Employers in Western Australia have shied away from non-union collective 
workplace agreements.  I am advised that collective workplace agreements have had a registration take-up of less 
than one per cent of the work force.  Even at the federal level, non-union certified agreements apply to only 10 
per cent of all employees covered by a certified agreement.  The Government does not believe that there is 
sufficient justification to include collective non-union agreements in the legislation.  An appetite for such 
agreements is absent.  Employers retain the ability to offer employees federal agreements.  Employees will 
ultimately decide whether to move from the state system to the federal system.  The transition to the federal 
system is not guaranteed.  Three out of four Rio Tinto Ltd work forces recently rejected an offer to move to 
federal non-union certified agreements.   

I turn again to a matter raised by Hon Frank Hough.  He said that the Bill would be devastating for youth, or 
words to that effect.  EEAs can be made with junior employees.  The no-disadvantage test does not require EEAs 
to mirror award provisions and rates of pay.  However, many awards and industrial agreements contain junior 
rates to facilitate youth employment.  Various options are available to industry to facilitate employment 
opportunities for junior employees, but without the exploitation that has occurred and still occurs under 
workplace agreements.  What is disastrous for youth is the exploitation that occurs under some workplace 
agreements.  In his observations - I forget at what stage they were made - Hon Norman Moore referred to the 
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fact that abuses did occur under workplace agreements.  He said that the former Government had been thinking 
about doing something about that.  It is a matter of regret that the former Government did not do anything about 
it, noting of course that workplace agreements were in operation for many years under the previous Government.  
Perhaps one of the difficulties the previous Government had in turning its mind to fixing workplace agreements 
arose from the secretive nature of workplace agreements.  I trust that as we proceed through this Bill, the 
Workplace Agreements Act will in due course become history. 

Hon George Cash:  What about McDonalds, Hungry Jacks and KFC? 

Hon Kate Doust:  Their employees are under company-based enterprise bargaining agreements. 

Hon N.D. GRIFFITHS:  Hon Kate Doust is extremely familiar with the operations of the fast food industry and 
sections of the retail industry.  It is always very pleasing to have someone who is able to speak with such 
authority from practical experience in these matters.  Hon George Cash raises an interesting point.  It 
demonstrates, with respect to members opposite, their lack of understanding of what goes on in the real world.  
Their idea is that somehow or other McDonalds employees are employed under workplace agreements when, as 
Hon Kate Doust has pointed out so promptly and with such great authority, that is not the case at all.  I think Hon 
Kate Doust mentioned that during her observations last week.   

Hon George Cash:  I was seeking your confirmation of it. 

Hon N.D. GRIFFITHS:  Hon George Cash has it.  It seems to come as a surprise to members opposite, but so be 
it.   

Hon Frank Hough:  Employees are on an award, so they are on double time on Sundays. 

Hon Kate Doust:  Not necessarily.   

Hon Frank Hough:  Not necessarily but perhaps.  The minister has said that employees do not have double time 
on Sundays.  You should help him out with some information. 

Hon N.D. GRIFFITHS:  I referred to the fact that EBAs do not require double time on Sundays.  I do not want to 
go over that again.  We can be doing what members opposite have unfortunately done during the second reading 
and the debate on the short title; that is, to continue to repeat the same arguments.  I am trying to respond to the 
specific points that were raised during Hon Frank Hough’s observations.   

Hon Ray Halligan was the lead speaker for the Opposition.  He quoted from a former American president about 
looking after the weak and matters of that kind.  This legislation is about strengthening the position of workers 
and people who have a weak bargaining capacity.  It is about updating awards to current employment standards, 
increasing the safety net to the standard at which awards exist, increasing the safety net of the minimum 
conditions of employment where no award applies and improving access to awards for employees who do not 
yet have the protection of an award.  A number of observations were made about restrictive provisions of awards 
that employees and employers will be forced back onto when workplace agreements cease to apply.  The 
Government acknowledges that a number of awards are outdated and contain restrictive provisions.  That is why 
the Bill includes provisions for updating awards to bring them up to the current standard needed for the modern 
workplace.   

I mention in passing, because we are dealing with the short title, proposed section 40B, which provides for 
awards to be varied by the commission on its own motion if the award parties do not take the initiative to do so.  
Awards also need to be updated to ensure that they do not contain wages that are less than the award minimum 
wage or provide conditions of employment that are less favourable than the minimum conditions of employment 
standards provided in the Minimum Conditions of Employment Act 1993.  Awards can be varied to address 
outdated, obsolete and discriminatory provisions and to ensure that the award facilitates the efficiency of the 
organisation and performance of work according to the needs of an industry and enterprises balanced with 
fairness to employees.  This facilitated provision was specifically included in the award after consultation with 
employer associations.  A similar provision is included in the objects of the Act.  In proposed section 26 the 
commission must have regard to it in every matter that it deals with.  This requires that the needs of employers 
need to be balanced with fairness to employees.  That is something that members opposite suggest is lacking, but 
this is an arrangement that looks after employers as well as employees. 

A number of quotes were made.  I am advised that they seem to be from letters from some employer 
organisations about the draft Bill that went out for consultation.  That Bill has been superseded by the Bill that is 
now before us, because regard has been had to a number of concerns that were raised about the draft.  As part of 
appropriate consultation, where it was felt to be the right thing, the Government has moved away from that 
which it put out for comment. 
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Hon Ray Halligan claimed that the commission would be able to insert union pattern industrial agreements into 
state awards and that it would make them the award safety net with the potential to extend those award rates and 
conditions to all those covered by that award.  The commission will be able to incorporate the provisions of an 
industrial agreement into an award only if all the parties to that agreement consent.  Any provisions from an 
industrial agreement that are incorporated into an award will by legislation be expressly limited to the employers 
and employees who are bound by that agreement.  That is set out in the Bill.  This provision will help in updating 
the awards to provide for more flexible provisions.   

Hon Ray Halligan made a number of observations about the Minimum Conditions of Employment Act 1993.  I 
think he asserted that limiting the cashing out of annual leave entitlements to 50 per cent of entitlements is 
denying employees their choice, because some ask for 100 per cent.  It is true that some employees may well ask 
for 100 per cent of their annual leave to be cashed out, but the advice provided to me is that many others have 
been coerced into such an agreement by employers who want it, particularly when it is offered as a condition of 
employment.  That may be one of the matters that the former Government was thinking of fixing.  We will never 
know.   

Retaining the ability to cash out up to 50 per cent of an annual leave entitlement is a concession to employees 
who genuinely want to cash out this entitlement.  This is an example of the Government moving, as Hon Frank 
Hough would put in, in the opposite direction to that of Hon Graham Kierath.  Hon Frank Hough quite correctly 
pointed out that Hon Graham Kierath’s legislation went very far to the right, and that this Government was going 
too far to the left.  This is an example of that not being the case at all.  I know his rhetoric, but it is wrong.  The 
Government would, in fact, prefer to get rid of this capacity to cash out, but it will not go that far, and will meet 
the position half way.   

I was very pleased to listen to the contribution of Hon Kate Doust on the issue of right of entry.  She, along with 
a number of members on this side of the House, has significant expertise in the area of industrial relations, 
particularly in a practical way.  She and others know from their own work experience how unions operate in the 
real world, and they are very familiar with the necessity for this very moderate piece of legislation.   

Hon Simon O’Brien:  This is moderate?  

Hon N.D. GRIFFITHS:  Yes, very much so.   

A number of statements were made about the right of entry provisions, and if I go again over the ground covered 
so very well by Hon Kate Doust, so be it, because members opposite made much of misconstruing the right of 
entry, and such misplaced points of view should be put to rest.   

Hon Simon O’Brien:  You can but try.  

Hon N.D. GRIFFITHS:  I invite the member to listen.   

The grounds for union right of entry are limited to holding discussions with any relevant employees who wish to 
participate in those discussions, and investigating a suspected breach of the law.  

Hon Derrick Tomlinson interjected.  

Hon N.D. GRIFFITHS:  The union representative seeking entry must be authorised by the Western Australian 
Industrial Relations Commission. 

I note that Hon Derrick Tomlinson is seeking to interject, and I am aware of the reason he is a member of the 
Liberal Party.  He has great antipathy toward unions, and that is a matter of great regret for someone who is 
otherwise a very civilised member of Parliament.   

I referred to the authority granted by the Industrial Relations Commission.  Any individual seeking access to a 
site, and remaining on a site without such authority, is subject to the same laws as any other member of the 
community.  Individuals who enter or remain on sites without authority or without the permission of the 
occupier, could be dealt with as being unlawfully on the premises, or they could be sued in a civil action if 
people are so minded.  If a union representative intentionally and unduly hinders an employer or employees 
during working time, or acts in an improper manner in the exercise of any power conferred by the right of entry 
provisions of the Bill, he may have his authority to enter a work place removed by the Industrial Relations 
Commission.  The commission, in such cases, will be constituted by a single commissioner, not, as suggested by 
Hon Barbara Scott, the commission in court session, which comprises three members of a union.  Records that 
authorised union representatives can access include employment records, as defined by clauses in the Bill.  They 
include matters that Hon Kate Doust has touched on, such as start and finish times, overtime, hours, breaks, and 
documents related to a suspected breach of the law.  Members opposite are suggesting that unions can simply 
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walk into an employer’s premises and help themselves to the personal details of employees, including health 
records, child support payments and the like.  That is rubbish; they cannot do that.  An employer who believes 
that documents are not relevant to a suspected breach presumably would not provide them to a union.  A 
distinction should also be made between the details that need to be kept by an employer, and what the employer 
chooses to provide to a union over and above the provisions of the Act.  This is essentially a record keeping issue 
for employers. 

Observations were made about unfair dismissals.  The Government is of the view that unfair dismissal reforms 
are long overdue.  There is a need for an effective and efficient unfair dismissal system that provides an 
appropriate balance between the rights and interests of both employers and employees.  The new system will 
therefore have the following features - a simple process which provides as much scope as possible for agreed 
outcomes; mechanisms to discourage unmeritorious claims; expeditious processing and resolution of claims; 
remedies that reflect the intent and purpose of unfair dismissal protection; and exclusion of high income earners 
from the unfair dismissal jurisdiction.  The primary remedy is envisaged to be reinstatement.  If reinstatement is 
not practicable in these circumstances, the commission may order compensation to be paid to the employee, but 
such compensation is capped at a maximum of six months remuneration.  It was argued by some members 
opposite that it is unreasonable for the commission to order employers to reinstate an unfairly dismissed 
employee if they do not want to.  I ask that those members consider the position in which an employer is found 
to have dismissed an employee unfairly.  That employee wants his or her job back.  The legislation facilitates 
that, and does not allow the employer simply to refuse to comply with the commission, as can occur at the 
moment, and pay out the employee by way of compensation.  Compensation is still available as a remedy, but 
only when the commission determines that it would be impracticable to reinstate or re-employ the unfairly 
dismissed employee.   

An important measure is the ability for the Industrial Relations Commission to make an order for lost wages for 
the period between the dismissal and the reinstatement or, where appropriate, for compensation.  Such an order 
is in keeping with the intent of the system to return employees to the position they occupied before the unfair 
dismissal occurred.  The laws introduced a new regime for orders for reinstatement.  New orders that are issued 
by the industrial magistrate can provide for specific performance of the original order made by the commission 
or for enhanced compensation.  

Last week a number of observations were made about fly in, fly out arrangements.  It was asserted that fly in, fly 
out arrangements were introduced to break the unions.  That is a view, but a more accurate view is that fly in, fly 
out arrangements were perceived by the employers who introduced them as a cost-effective way of overcoming 
housing and infrastructure problems that might have caused housing shortages or put undue pressure on 
infrastructure.  

Hon Kim Chance:  That is exactly what the mining companies told us.  

Hon N.D. GRIFFITHS:  Hon Kim Chance interjects appropriately.  

Hon Bruce Donaldson:  It was caused by the fringe benefits tax introduced by the federal Labor Government.  

Hon Kim Chance:  FBT was a driver behind that decision.  

Hon N.D. GRIFFITHS:  There is no question about that.  The point I make is that fly in, fly out arrangements 
were not brought in to de-unionise work forces.  I acknowledge the interjection of Hon Bruce Donaldson with 
respect to FBT, but I was talking about the primary reason for fly in, fly out arrangements.   

It was also asserted that workplace agreements have delivered high wages for employees in the mining and 
resources sector.  Employers who currently provide above-award conditions under workplace agreements will 
not be adversely affected by the Bill.  Employer-employee agreements are capable of facilitating flexible 
working arrangements without disadvantaging employees.  

Hon Murray Criddle:  What about the agreements in the workplace?  

Hon N.D. GRIFFITHS:  Industrial agreements are also capable of ensuring flexibility.  It is appropriate for 
members opposite to appreciate that, just as many businesses operate differently from what was the case some 
time ago, the union movement also operates differently.  It is concerned to maximise employment opportunities 
for employees with proper conditions and streams of income.  Through these reforms the Government wants to 
achieve a climate in which the union movement has the ability to enhance the wellbeing of its members and 
employees generally.  At the same time, that will occur only if the arrangements entered into are workable.  
Every reasonable person concerned appreciates that.  These are philosophical points we are talking about.  

Hon Murray Criddle:  No, they are practical points.  
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Hon N.D. GRIFFITHS:  There should be an acceptance on the part of members opposite that the union 
movement wants to achieve outcomes that will be of benefit to their members and to society.  The Government 
believes that this legislation will facilitate those outcomes.  It wants high employment and people working under 
good conditions.  I take Hon Murray Criddle’s interjection to indicate that he wants the same outcome.  I would 
be very surprised if he did not.  The Government believes that the current industrial laws do not achieve that.  
We trust that what we are seeking to implement will achieve that because we want industrial relations in our 
society to move forward and to achieve those outcomes.  

As I have indicated the EEAs and industrial agreements are capable of achieving flexibility in the hospitality, 
retail and tourism industries.  It is the Government’s hope and expectation that appropriate flexibility will be 
achieved by this legislation.  At the end of the day we will not accept flexibility achieved at the cost of exploiting 
employees.  We are firmly of the view that the workplace agreements regime has caused that to occur in a 
number of instances.  The Leader of the Opposition is aware of the fact that workplace agreements have been 
abused, because he said that his Government had intended to fix it up if it won the election.   

Hon Norman Moore:  It wasn’t necessary to throw out the baby with the bath water.  I indicated a few matters 
that needed to be attended to, but you have thrown everything out with the bath water in pursuit of your unions’ 
attitude.  

Hon N.D. GRIFFITHS:  It was asserted that workplace agreements would adversely affect youth employment.  
The abolition of workplace agreements should not affect youth employment.  In some instances, employees may 
be being very badly exploited and those positions may go.  At the end of the day we should not tolerate people 
being exploited.  I note the interjection a few moments ago from the Leader of the Opposition.  

It was asserted that the abolition of workplace agreements would increase costs to government agencies.  The 
Government acknowledges that its policy to restore parity within the public sector will lead to increased costs to 
government agencies.  However, that is a separate matter from the abolition of workplace agreements.  

Hon Norman Moore:  With respect, it is not.  There are some public servants on workplace agreements.  Will 
your budget take into account those requirements or will you simply ask the agencies to find the money?   

Hon N.D. GRIFFITHS:  The member should wait until Thursday to see what the budget says.  This Government 
has gone through its budget processes with a degree of rigour that I think was lacking in the past.  

Hon Peter Foss:  Rubbish.  You have been talking nonsense about future emerging debts.  I have never heard 
such nonsense in my life.  

Hon N.D. GRIFFITHS:  I think if Hon Peter Foss had listened to his speeches he would have heard a great deal 
of nonsense over the years.  

Hon Peter Foss:  How dare I say another word after that! 

The CHAIRMAN:  Order, members! 

Hon Peter Foss interjected. 

Hon N.D. GRIFFITHS:  Members should not get too excited.  A number of rather outlandish statements were 
made about the union movement.  They were nasty flourishes of rhetoric that are not conducive to reasonable 
debate.  I do not think it is appropriate to answer them.  I do not think it is conducive to reasonable debate to 
engage in the silly slanging matches of the kind regrettably made by some members, so I will not comment on 
those matters. 

Several members interjected.  

The CHAIRMAN:  Order, members!  The minister has the floor and I am trying to listen. 

Hon N.D. GRIFFITHS:  I point out that I am speaking somewhat longer than I normally do in these debates 
because of the unusual nature of this debate. 

Hon Paddy Embry made a number of points.  He asserted there was a decline in union membership, particularly 
in small business.  He suggested that was because employees do not want union membership.  It is fair to say 
that a decline in union membership in small business can be largely attributed to workplace agreements that have 
been used as a device to de-unionise workplaces.  Employees in many small businesses do not have access to 
unions for the simple reason that unions do not have right of entry to workplaces that have employees under 
workplace agreements.  Hon Paddy Embry asserted that unions should not have the right of entry into 
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workplaces with no union members and that that is the position under the current law which has made it virtually 
impossible for employees to enjoy union representation.  I think that Hon Kate Doust and I have dealt with the 
issue of right of entry raised by Hon Paddy Embry, although Hon Kate Doust wants to add something to that 
tomorrow to finish off her remarks.   

Hon Paddy Embry:  Is the issue crystal clear?  Mr Norm Marlborough did not have that knowledge when he 
represented the minister in Albany. 

Hon N.D. GRIFFITHS:  The member may wish to read clauses 141 to 147, which set out the matters relating to 
the right of entry, before we deal with them in Committee.  One of the unfortunate aspects of industrial relations 
debates that I have listened to over the years is that members appear to focus on the rhetoric and do not read the 
words in the legislation.  They hear so many people making rhetorical assertions that they believe those 
assertions must be correct, otherwise they would not make them.  However, the truth of the matter is often 
otherwise.  Because somebody says something is extreme, and a listener may trust the person making that 
assertion, it does not follow that something is extreme.  It is probably more likely that somebody has picked up 
something through the aether or accepts a proposition without investigating it.  I am hopeful that Hon Paddy 
Embry and other members, after dealing with the Bill in detail, will accept that the proposal is a practical middle 
ground designed to restore fairness and reasonableness in the workplace in many areas in which it does not 
currently exist.  I do not want to go into that any further at this stage.   

Hon Paddy Embry also made observations about employers being required to pay public holiday rates and award 
overtime rates.  I made reference to the potential flexibility of employer-employee agreements and industrial 
agreements that can be pursued under this legislation. 

Hon Bruce Donaldson was concerned about the amount of notice that should be given by unions wishing to 
inspect records.  The standard requirement for the inspection of records is 24 hours notice if the records are 
located on the employer’s premises and 48 hours if the records are located elsewhere.  It is the Government’s 
view that it is only proper that the commission, as an independent umpire, have the discretion to waive that 
requirement if it is satisfied that employee records are, for example - 

The CHAIRMAN:  Order!  It being 10.55 pm, in accordance with the resolution of the House, I am required to 
interrupt debate and report progress to the President. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
 


